
VIRGINIA BOARD 
FOR 

WATERWORKS AND WASTEWATER WORKS OPERATORS 
AND ONSITE SEWAGE SYSTEM PROFESSIONALS 

Tentative AGENDA THURSDAY, JULY 23, 2020 
       9:30 A.M. BOARD ROOM 2-- SECOND FLOOR 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION PERIMETER CENTER -- 9960 MAYLAND DRIVE 

RICHMOND, VIRGINIA 23233 

I. CALL TO ORDER

II. EMERGENCY EVACUATION PROCEDURES

III. COVID-19 SAFETY REMINDERS

IV. APPROVAL OF AGENDA
a. Board Agenda, July 23, 2020

V. APPROVAL OF MINUTES
a. Education and Training Committee Meeting Minutes, January 9, 2020
b. Board Meeting Minutes, January 9, 2020

VI. PUBLIC COMMENT PERIOD – Five-minute public comment, per person, on those
items not included on the agenda with the exception of any open disciplinary files.

VII. CASE FILES**
a. File Number 2019-0277, Larry Woodford Madison, Jr.

IFF by Ewing, Johnson, Pruett—Disciplinary
b. File Number 2019-02165, Alice Marie Davis

Prima Facie (Fore)
c. File Number 2019-02159, Randolph Paul Peters

Prima Facie (Fore)
d. File Number 2020-00169, Randolph Paul Peters

Prima Facie (Fore)
e. File Number 2020-01819, Steven Matthew Marshall

IFF by Eldridge—Licensing
f. File Number 2020-01946, Jeffrey Dallas Spickard

IFF by Eldridge—Licensing
g. File Number 2020-01186, Darrell Wesley Kinard

IFF by Eldridge—Licensing
h. File Number 2020-01296, Devin Charles Howell

IFF by Eldridge—Licensing
i. File Number 2020-01507, Derrick Lamont Bright

IFF by Eldridge—Licensing
j. File Number 2020-02088, Gordon Lee James, II

IFF by Eldridge—Licensing
k. File Number 2020-02153, Cecil Mandell Dixon

IFF by Eldridge—Licensing
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l. File Number 2020-02214, Rocky Jon Taylor
IFF by Eldridge—Licensing

m. File Number 2020-02270, Craig Morgan Callan
IFF by Eldridge—Licensing

VIII. OTHER BUSINESS
a. WWWO 2020 CPE Audit Report
b. Examination Statistics Report

i. Exam Experience Report
c. DPOR Updates as it Relates to COVID-19 Response
d. Discussion of 18VAC160-30-190.D as it Relates to Converting Traditional Classroom

Training to Online/Virtual Training Due to COVID-19
e. Discussion of Board for Contractors Regulatory Action for SDS License Specialty
f. Consider Future Meeting Dates
g. Board Financial Statements
h. Update on Outreach Opportunities
i. Other Business

IX. FUTURE MEETING DATES
a. October 22, 2020

X. COMPLETE CONFLICT OF INTEREST FORMS AND TRAVEL VOUCHERS

XI. ADJOURN

Persons desiring to participate in the meeting and requiring special accommodations or interpretative services 
should contact the Department at (804) 367-0362 at least ten days prior to the meeting so that suitable 
arrangements can be made for an appropriate accommodation. The Department fully complies with the 
Americans with Disabilities Act. 

** Agenda materials made available to the public do not include disciplinary case files or application files pursuant 
to §54.1-108 of the Code of Virginia. 
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PERIMETER CENTER CONFERENCE CENTER 
EMERGENCY EVACUATION OF BOARD AND TRAINING ROOMS 

(Script to be read at the beginning of each meeting.) 

PLEASE LISTEN TO THE FOLLOWING INSTRUCTIONS ABOUT EXITING THE PREMISES IN THE EVENT OF AN EMERGENCY. 

In the event of a fire or other emergency requiring the evacuation of the building, alarms will sound.   
When the alarms sound, leave the room immediately.  Follow any instructions given by Security staff 

Board Room 1  
Exit the room using one of the doors at the back of the room.  Upon exiting the room, turn RIGHT.  Follow the 
corridor to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 

Board Room 2 
Exit the room using one of the doors at the back of the room. (Point)  Upon exiting the room, turn RIGHT.  Follow the 
corridor to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 

You may also exit the room using the side door, turn Right out the door and make an immediate Left.  Follow the 
corridor to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 

Board Rooms 3 and 4 
Exit the room using one of the doors at the back of the room.    Upon exiting the room, turn RIGHT.  Follow the 
corridor to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 

Training Room 1  
Exit the room using one of the doors at the back of the room.  Upon exiting the room, turn LEFT.  Follow the corridor 
to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 

Training Room 2  
Exit the room using one of the doors at the back of the room.  Upon exiting the doors, turn LEFT.  Follow the corridor 
to the emergency exit at the end of the hall.   

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot.  Wait there 
for further instructions. 
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COVID-19 SAFETY REMINDERS 
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VIRGINIA BOARD FOR 
WATERWORKS AND WASTEWATER WORKS OPERATORS AND ONSITE 

SEWAGE SYSTEM PROFESSIONALS 
EDUCATION AND TRAINING COMMITTEE MEETING MINUTES 

The Education and Training Committee of the Virginia Board for Waterworks and Wastewater 
Works Operators and Onsite Sewage System Professionals (Board) met on January 9, 2020, at 
the offices of the Department of Professional and Occupational Regulation (DPOR), Perimeter 
Center, 9960 Mayland Drive, 2nd Floor, Board Room 3, Richmond, Virginia 23233. 

The following members of the Committee were present: 

John Ewing, Chair 
Thomas Wayne Fore 

D. Wayne Staples

Committee members Rosa-Lee Cooke and Barry Matthews were not present at the meeting. 

The following staff members were present for all or part of the meeting: 

Trisha L. Henshaw, Executive Director 
Paul G. Saunders, III, Board Administrator 
Tanya M. Pettus, Administrative Assistant 

Mr. Ewing called the meeting to order at 9:04 a.m. Call to Order 

Mr. Saunders advised the Board of the emergency evacuation 
procedures. 

Emergency 
Evacuation 
Procedures 

Mr. Fore moved to approve the agenda as presented.  Mr. Staples 
seconded the motion which was unanimously approved by:  Ewing, 
Fore, and Staples. 

Approval of Agenda 

There were no members of the public present for comment. Public Comment 
Period 

The Committee reviewed for approval the Wastewater Training for

WestRock training course application from EBS.  After discussion, Mr. 
Staples moved to recommend Board-approval of the course 
application, for a total of 0.96 training credits, and 9.6 contact hours, 
retroactive to March 2019 and going forward. Mr. Fore seconded the 
motion which was unanimously approved by: Ewing, Fore, and Staples  

Review of 
Environmental 
Business Specialists 
(EBS) Course Titled 
Wastewater Training 
for WestRock  

There being no further business, the meeting was adjourned at 9:08 
a.m.

Adjourn 
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Virginia Board for Waterworks Wastewater Works and Onsite Sewage System Professionals’ Education 
and Training Committee 
January 9, 2020 
Page 2 

__________________________________________ 
Pamela M. Pruett, Chair 

__________________________________________ 
Mary Broz-Vaughan, Secretary 
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VIRGINIA BOARD FOR 

WATERWORKS AND WASTEWATER WORKS OPERATORS AND ONSITE 
SEWAGE SYSTEM PROFESSIONALS 

 
MINUTES OF MEETING 

 
The Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage 
System Professionals met on January 9, 2020, at the offices of the Department of Professional 
and Occupational Regulation (DPOR), Perimeter Center, 9960 Mayland Drive, 2nd Floor, Board 
Room 3, Richmond, Virginia 23233. 
 
The following members of the Board were present: 
         

Erica Duncan 
W. Jordan Evans 

John Ewing 
Thomas Wayne Fore, Vice-Chair 

Pamela M. Pruett, Chair 
D. Wayne Staples 

Caleb Taylor 
 

Board members James Brockwell, Rosa-Lee Cooke, Don Riggleman, and Dwayne Roadcap were 
not present at the meeting. 

 
DPOR staff present for all or part of the meeting included: 
 

Mary Broz-Vaughan, Acting Director 
Trisha L. Henshaw, Executive Director 
Paul G. Saunders, Board Administrator 

Tanya M. Pettus, Administrative Assistant 
 
Joshua Laws from the Office of the Attorney General was present at the meeting. 
 
Ms. Pruett, Chair, finding a quorum of the Board present, called the 
meeting to order at 9:30 a.m.   

Call to Order 

  
Ms. Henshaw advised the Board of emergency evacuation 
procedures. 

Emergency 
Evacuation 
Procedures 

  
Ms. Henshaw introduced newly appointed Board members Erica 
Duncan and Caleb Taylor.  
 
Ms. Henshaw also introduced Joshua Laws from the Office of the 
Attorney General, who will serve as Board counsel going forward. 

Introduction of 
Board Members 

  
Mr. Fore moved to approve the agenda as presented. Mr. Staples 
seconded the motion which was unanimously approved by:  
Duncan, Ewing, Fore, Pruett, Staples, and Taylor. 

Approval of 
Agenda 
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Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals 
January 9, 2020 
Page 2 
 
Mr. Fore moved to approve the minutes of the October 24, 2019, 
Education and Training Committee meeting as presented.  Mr. 
Staples seconded the motion which was unanimously approved by:  
Duncan, Ewing, Fore, Pruett, Staples, and Taylor. 
 
Mr. Fore moved to approve the minutes of the October 24, 2019, 
Board meeting as presented.  Mr. Staples seconded the motion 
which was unanimously approved by:  Duncan, Ewing, Fore, 
Pruett, Staples, and Taylor. 

Approval of 
Minutes 
  

  
Mr. Evans arrived at 9:34 a.m. Arrival of Board 

Member 
  
There were no members of the public present to address the Board. 
 

Public Comment 
Period 

  
In the matter of File Number 2020-00402, Jeremy Jervan Bowie, 
the Board members reviewed the record which consisted of the 
application file, transcript, and exhibits from the Informal Fact-
Finding Conference, and the Presiding Officer’s Summary and 
Recommendation. Mr. Fore moved to accept the recommendation 
of the Presiding Officer and approve Mr. Bowie’s application for a 
Class 5 Waterworks Operator license. Mr. Evans seconded the 
motion which was unanimously approved by:  Duncan, Evans, 
Ewing, Fore, Pruett, Staples, and Taylor. 

File Number 2020-
00402, Jeremy 
Jervan Bowie 

  
In the matter of File Number 2020-00912, Miles Brandon 
Mauger, the Board members reviewed the record which consisted 
of the application file, transcript, and exhibits from the Informal 
Fact-Finding Conference, and the Presiding Officer’s Summary and 
Recommendation. Mr. Staples moved to accept the 
recommendation of the Presiding Officer and approve Mr. 
Mauger’s application for a Class 4 Wastewater Works Operator 
license.  Mr. Fore seconded the motion which was unanimously 
approved by:  Duncan, Evans, Ewing, Fore, Pruett, Staples, and 
Taylor. 

File Number 2020-
00912, Miles 
Brandon Mauger 

  
Ms. Henshaw provided the Board with waterworks and wastewater 
works examination statistics from January 2017 through December 
18, 2019, and onsite examination statistics from January 1, 2017 to 
December 18, 2019 for informational purposes. 
 
Ms. Henshaw advised the Board that PSI has now added the post-
exam survey discussed at the October 24, 2019, Board meeting to 
waterworks and wastewater works exams.  Survey statistics are not 
yet available as the post-exam survey has only recently been 
implemented. 

Examination 
Statistics Report 
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Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals 
January 9, 2020 
Page 3 
 
Ms. Henshaw advised that a subject matter expert (SME) review of 
the onsite examination is scheduled for January 22, 2020, and that 
an SME review of revisions to the 2017 ABC exam is tentatively 
scheduled for April 2020. 
 
Discussion was held on the feedback being received from 
waterworks and wastewater works applicants who have taken the 
exam.  
  
The Board reviewed for approval the Wastewater Training for 

WestRock training course application from Environmental Business 
Specialists (EBS).  Mr. Fore moved to approve the course for 9.6 
contact hours and 0.96 training credits, retroactive to March 2019 
and going forward.  Mr. Evans seconded the motion which was 
unanimously approved by:  Duncan, Evans, Ewing, Fore, Pruett, 
Staples, and Taylor. 

Update on 
Education and 
Training Committee 

  
Ms. Henshaw reminded the Board that staff actively monitors 
legislation throughout General Assembly session and provides data 
and information regarding the Board and Department relevant to 
legislative proposals affecting the Board.  Ms. Henshaw advised the 
Board that the 2020 General Assembly session began on January 8, 
2020, and provided an update of legislative proposals that could 
affect DPOR and the Board.   

2020 Legislative 
Update 

  
Ms. Henshaw provided the Board with the most recent financial 
statements for review. 

Board Financial 
Statements 

  
Ms. Henshaw advised the Board of the upcoming ABC conference 
to be held in Mobile, AL in January 2020.   
 
Ms. Henshaw and Mr. Staples advised the Board that beginning in 
August 2020 Virginia Tech Short School will begin proctoring 
examinations for waterworks and wastewater works licensing 
candidates at the end of Short School as part of a pilot program to 
determine if offering the exam at Short School will be feasible 
moving forward.  Prospective licensees who wish to take the exam 
at the Short School will have to state they will be taking the exam at 
the time of registration.  The cost of the exam is $44.00 and will be 
administered as a paper and pencil exam.   

Update on Outreach 
Opportunities 

  
Board members considered the following resolution for former 
Board member D. Perry Green: 
 

Douglas Perry Greene 
 

WHEREAS, Perry Greene, did faithfully and diligently serve the 

Consideration of 
Resolutions for 
Service 
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Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals 
January 9, 2020 
Page 4 
 
Board for Waterworks and Wastewater Works Operators and 
Onsite Sewage System Professionals from 2010 to 2019; 
WHEREAS, Perry Greene, did devote generously of his time, talent 
and leadership to the Board; 
WHEREAS, Perry Greene, did endeavor at all times to render 
decisions with fairness and good judgement in the best interest of 
the citizens of the Commonwealth and these professions; and 
WHEREAS, the Board for Waterworks and Wastewater Works 
Operators and Onsite Sewage System Professionals wishes to 
acknowledge its gratitude for devoted service of a person who is 
held in high esteem by the members of the Board and the citizens of 
the Commonwealth; 
NOW THEREFORE BE IT RESOLVED, by the Board for 
Waterworks and Wastewater Works Operators and Onsite Sewage 
System Professionals this ninth day of January 2020, that Perry 
Greene be given all honors and respect due him for his outstanding 
service to the Commonwealth and its citizens; and 
BE IT FURTHER RESOLVED, that this Resolution be presented 
to him and be made a part of the official minutes of the Board so 
that all may know of the high regard in which he is held by this 
Board. 
 
Mr. Fore moved to adopt the resolution as written.  Mr. Ewing 
seconded the motion which was unanimously approved by:     
Duncan, Evans, Ewing, Fore, Pruett, Staples, and Taylor. 

 
Board members considered the following resolution for former 
Board member Kristen M. Lentz: 

 
Kristen M. Lentz 

 
WHEREAS, Kristen Lentz, did faithfully and diligently serve the 
Board for Waterworks and Wastewater Works Operators and 
Onsite Sewage System Professionals from 2010 to 2019; 
WHEREAS, Kristen Lentz, did devote generously of her time, 
talent and leadership to the Board; 
WHEREAS, Kristen Lentz, did endeavor at all times to render 
decisions with fairness and good judgement in the best interest of 
the citizens of the Commonwealth and these professions; and 
WHEREAS, the Board for Waterworks and Wastewater Works 
Operators and Onsite Sewage System Professionals wishes to 
acknowledge its gratitude for devoted service of a person who is 
held in high esteem by the members of the Board and the citizens of 
the Commonwealth; 
NOW THEREFORE BE IT RESOLVED, by the Board for 
Waterworks and Wastewater Works Operators and Onsite Sewage 
System Professionals this ninth day of January 2020, that Kristen 
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Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals 
January 9, 2020 
Page 5 
 
Lentz be given all honors and respect due her for her outstanding 
service to the Commonwealth and its citizens; and 
BE IT FURTHER RESOLVED, that this Resolution be presented 
to her and be made a part of the official minutes of the Board so 
that all may know of the high regard in which she is held by this 
Board. 
 
Mr. Fore moved to adopt the resolution as written.  Mr. Staples 
seconded the motion which was unanimously approved by:     
Duncan, Evans, Ewing, Fore, Pruett, Staples, and Taylor. 
  
Ms. Pruett reminded the Board members to complete and return 
their conflict of interest forms and travel vouchers, and to take note 
of future meeting dates. 
 

Complete Conflict 
of Interest Forms 
and Travel 
Vouchers 

  
There being no further business, the meeting was adjourned at 
10:17 a.m. 

Adjourn 

  
  
  
  
  
 
 
     __________________________________________ 
     Pamela M. Pruett, Chair 
 
 
     __________________________________________ 
     Mary Broz-Vaughan, Secretary 
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PUBLIC COMMENT PERIOD 

 
Five minute public comment, per person, with the 

exception of any open disciplinary or application files. 
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WWWO 2020 CPE AUDIT REPORT 
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Client: Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program: Virginia Wastewater Works Operator Class 1 Examination - VAWW1

Exam Type: Virginia Wastewater Works Operator Class 1 Examination - CLASS1

Total Tested Pass % Fail % Absent % Total

First Time 168 27 16.1% 141 83.9% 5 2.9% 173

Repeater 269 48 17.8% 221 82.2% 8 2.9% 277

Total 437 75 17.2% 362 82.8% 13 2.9% 450

Test Program: Virginia Wastewater Works Operator Class 2 Examination - VAWW2

Exam Type: Virginia Wastewater Works Operator Class 2 Examination - CLASS2

Total Tested Pass % Fail % Absent % Total

First Time 254 71 28.0% 183 72.0% 5 1.9% 259

Repeater 270 62 23.0% 208 77.0% 12 4.3% 282

Total 524 133 25.4% 391 74.6% 17 3.1% 541

Test Program: Virginia Wastewater Works Operator Class 3 Examination - VAWW3

Exam Type: Virginia Wastewater Works Operator Class 3 Examination - CLASS3

Total Tested Pass % Fail % Absent % Total

First Time 263 84 31.9% 179 68.1% 6 2.2% 269

Repeater 275 76 27.6% 199 72.4% 4 1.4% 279

Total 538 160 29.7% 378 70.3% 10 1.8% 548

Test Program: Virginia Wastewater Works Operator Class 4 Examination - VAWW4

Exam Type: Virginia Wastewater Works Operator Class 4 Examination - CLASS4

Total Tested Pass % Fail % Absent % Total

First Time 279 83 29.7% 196 70.3% 6 2.1% 285

Repeater 390 91 23.3% 299 76.7% 6 1.5% 396

Total 669 174 26.0% 495 74.0% 12 1.8% 681

Page 1 of 3
PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized. Version 1.1

7/7/2020 at 10:23:55 AM

PFA Summary
1/1/2017 through 7/3/2020

Delivery Method: ALL
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Client: Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program: Virginia Waterworks Operator Class 1 Examination - VAWA1

Exam Type: Virginia Waterworks Operator Class 1 Examination - CLASS1

Total Tested Pass % Fail % Absent % Total

First Time 140 33 23.6% 107 76.4% 1 0.7% 141

Repeater 191 41 21.5% 150 78.5% 9 4.5% 200

Total 331 74 22.4% 257 77.6% 10 2.9% 341

Test Program: Virginia Waterworks Operator Class 2 Examination - VAWA2

Exam Type: Virginia Waterworks Operator Class 2 Examination - CLASS2

Total Tested Pass % Fail % Absent % Total

First Time 168 82 48.8% 86 51.2% 3 1.8% 171

Repeater 197 45 22.8% 152 77.2% 8 3.9% 205

Total 365 127 34.8% 238 65.2% 11 2.9% 376

Test Program: Virginia Waterworks Operator Class 3 Examination - VAWA3

Exam Type: Virginia Waterworks Operator Class 3 Examination - CLASS3

Total Tested Pass % Fail % Absent % Total

First Time 193 108 56.0% 85 44.0% 9 4.5% 202

Repeater 160 55 34.4% 105 65.6% 5 3.0% 165

Total 353 163 46.2% 190 53.8% 14 3.8% 367

Test Program: Virginia Waterworks Operator Class 4 Examination - VAWA4

Exam Type: Virginia Waterworks Operator Class 4 Examination - CLASS4

Total Tested Pass % Fail % Absent % Total

First Time 179 116 64.8% 63 35.2% 5 2.7% 184

Repeater 77 26 33.8% 51 66.2% 2 2.5% 79

Total 256 142 55.5% 114 44.5% 7 2.7% 263

Page 2 of 3
PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized. Version 1.1

7/7/2020 at 10:23:55 AM

PFA Summary
1/1/2017 through 7/3/2020

Delivery Method: ALL
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Client: Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program: Virginia Waterworks Operator Class 5 Examination - VAWA5

Exam Type: Virginia Waterworks Operator Class 5 Examination - CLASS5

Total Tested Pass % Fail % Absent % Total

First Time 75 65 86.7% 10 13.3% 2 2.6% 77

Repeater 12 3 25.0% 9 75.0% 0 0.0% 12

Total 87 68 78.2% 19 21.8% 2 2.2% 89

Test Program: Virginia Waterworks Operator Class 6 Examination - VAWA6

Exam Type: Virginia Waterworks Operator Class 6 Examination - CLASS6

Total Tested Pass % Fail % Absent % Total

First Time 40 25 62.5% 15 37.5% 0 0.0% 40

Repeater 19 10 52.6% 9 47.4% 1 5.0% 20

Total 59 35 59.3% 24 40.7% 1 1.7% 60

Page 3 of 3
PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized. Version 1.1

7/7/2020 at 10:23:55 AM

PFA Summary
1/1/2017 through 7/3/2020

Delivery Method: ALL
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Comparison – Before & After Extra Hour
Wastewater 1 Wastewater 2 Wastewater 3 Wastewater 4

Tested Passed Pass % Tested Passed Pass % Tested Passed Pass % Tested Passed Pass %

1/1/17 - 8/31/19 365 57 15.6% 415 109 26.3% 412 127 30.8% 508 124 24.4%

8/31/19 - 7/1/2020 71 18 25.4% 107 22 20.6% 126 33 26.2% 160 49 30.6%

Water 1 Water 2 Water 3 Water 4

Tested Passed Pass % Tested Passed Pass % Tested Passed Pass % Tested Passed Pass %

1/1/17 - 8/31/19 238 52 21.8% 302 102 33.8% 281 128 45.6% 204 114 55.9%

8/31/19 - 7/1/2020 93 22 23.7% 63 25 39.7% 72 35 48.6% 51 28 54.9%
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First Time vs. Repeat Exams

Wastewater 1 Wastewater 2 Wastewater 3 Wastewater 4

Tested Passed Pass % Tested Passed Pass % Tested Passed Pass % Tested Passed Pass %

First 16 3 18.8% 23 6 26.1% 27 5 18.5% 27 11 40.7%

Repeat 13 2 15.4% 32 8 25.0% 33 11 33.3% 52 12 23.1%

Water 1 Water 2 Water 3 Water 4 Water 5

Tested Passed Pass % Tested Passed Pass % Tested Passed Pass % Tested Passed Pass % Tested Passed Pass %

First 21 6 28.6% 17 10 58.8% 22 13 59.1% 22 16 72.7% 12 9 75.0%

Repeat 29 6 20.7% 13 1 7.7% 16 7 43.8% 9 2 22.2% 3 0 0.0%

January 1, 2020 – July 1, 2020
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OSSP Exam Statistics

January 1, 2017 to July 7, 2020

Tested Passed Pass %

Master Alternative OSS Installer
1/1/2017-7/7/2020 122 37 30.3%

7/7/2017-7/25/2018 59 16 27.1%

7/26/2018-7/7/2020 63 21 33.3%

Master Conventional OSS Installer
1/1/2017-7/7/2020 63 23 36.5%

7/7/2017-7/25/2018 20 6 30.0%

7/26/2018-7/7/2020 43 17 39.5%

Master Alternative OSS Operator
1/1/2017-7/7/2020 41 27 65.9%

7/7/2017-7/25/2018 16 12 75.0%

7/26/2018-7/7/2020 25 15 60.0%

Master Conventional OSS Operator
1/1/2017-7/7/2020 26 15 57.7%

7/7/2017-7/25/2018 17 8 47.1%

7/26/2018-7/7/2020 9 7 77.8%

Master Alternative Onsite Soil Evaluator
1/1/2017-7/7/2020 35 34 97.1%

7/7/2017-7/25/2018 14 14 100.0%

7/26/2018-7/7/2020 21 20 95.2%

Master Conventional Onsite Soil Evaluator
1/1/2017-7/7/2020 35 29 82.9%

7/7/2017-7/25/2018 15 14 93.3%

7/26/2018-7/7/2020 20 15 75.0%
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Exam Experience Report from Former Board Member Perry Greene: 

 

Listed are my personal opinion and takeaways for success in passing. 

         Preparation 

         Utilizing Proper Resources 

         Do Not Take Short Cuts. 

  

Preparation: 

1.    Completed Water Treatment Plant Operations Volume I study course. 

2.    Completed Water Treatment Plant Operations Volume II study course. 

3.    Attended VA Tech Short School level III. 

4.    Completed WSO Water Treatment Grade 2,3-4 books. 

5.    Purchased 680 AWWA questions for exam preparation. 

6.    Reviewed all AWWA training videos. 

  

Method of preparation: 

  

1.    Set a schedule for study periods- Unless you are well versed in chemistry 
you will need a basic foundation to determine process changes requiring chemical 
dosing. This includes understanding how temperature, pH and other factors 
impact process. Understanding what converts minerals from a soluble form to 
insoluble, when to increase, decrease pH adjustments and etc.  I do not recall of 
the 1200 questions that I prepared and remembered, directly asked on the exam. 
The questions demands a thought process, including upstream and downstream 
conditions that requires you to visualize real world operation.  I will say, this could 
be a challenge to inexperienced operators that use automation to control the 
processes. The questions expect you to know how to operate the plant manually, 
hands on. 

DRAFT AGENDA 

Mate
ria

ls 
co

nta
ine

d i
n t

his
 ag

en
da

 ar
e p

rop
os

ed
 to

pic
s f

or 
dis

cu
ss

ion
 

an
d a

re 
no

t to
 be

 co
ns

tru
ed

 as
 re

gu
lat

ion
 or

 of
fic

ial
 Boa

rd 
po

sit
ion

. 

DRAFT AGENDA 



  

2.    Utilizing Proper Resources- Encourage Operators to visit other plants that 
have processes they do not work with. They could gain fundamental knowledge 
such as, start-up shut down, trouble shooting, a general understanding of 
pressures, flow readings and etc.  Watching the AWWA videos were really 
helpful, they reinforced and impressed subtle key observations in my mind. It was 
help as I visualized my running the processes. 

  

3.    Do Not Take Short Cuts- ABC test developers stated that when people limit 
exam preparation to “Taking a test” they will fail. Meaning, they memorize a lot of 
questions ,expecting them to appear on the test. I believe my success was 
directly related to good study habits, consistency and discipline. The chapter 
review questions are a key to determining how much you have learned, and 
should not be bypassed. 

  

  

In summary, the test questions are obscure and until we understand that you cannot 
short-cut preparation the pass/failure rates will be the same. Personally, I like the ABC 
testing format, the integrity is kept intact as test takers cannot memorize and circulate 
direct questions that can be marked up in study manuals. It requires those who sit for 
the exam to develop the minimum knowledge to safely operate water facilities. 

  

Hopefully this contributes to DPOR’s effort to understanding how to help operators 
succeed. 

I will be sitting for my Class I exam in September and will update you as to why I was 
successful or a reason why I failed. 

  

I am always available to assist the Board in any way that I can. 

  

Perry 
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DPOR UPDATES AS IT RELATES TO 
COVID-19 RESPONSE 
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Discussion of 18VAC160-30-190.D as it 
Relates to Converting Traditional 

Classroom Training to Online/Virtual 
Training Due to COVID-19 

 

 

Relevant Excerpt from the Waterworks and Wastewater Works Operators Licensing 

Regulations: 

 

“A licensee may receive CPE credit for teaching a course that otherwise meets the 

requirements of this chapter; however, additional credit shall not be given for subsequent 

offerings of a course or activity with the same content within the same licensing cycle. In 

addition, a licensee may receive two hours of CPE no more than once during a single licensing 

cycle for the initial development or substantial updating of a CPE course [emphasis added].” 

 

Note:  The Onsite Sewage System Professionals Licensing Regulations contain the same 

provision in 18VAC160-40-330.D. 
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Virginia Administrative Code 
Title 18. Professional and Occupational Licensing 
Agency 160. Board for Waterworks and Wastewater Works Operators and Onsite Sewage
System Professionals 
Chapter 30. Waterworks and Wastewater Works Operators Licensing Regulations 
  
18VAC160-30-190. Continuing Professional Education. 
Part IV 
Continuing Professional Education
 
A. Each licensee shall have completed the following number of continuing professional
education (CPE) contact hours during each renewal cycle. CPE provisions do not apply for the
renewal of licenses that were held for less than two years on the date of expiration.
 

1. Class 1, Class 2, and Class 3 waterworks and wastewater works operators shall obtain a
minimum of 20 contact hours.
 
2. Class 4 waterworks and wastewater works operators shall obtain a minimum of 16
contact hours.
 
3. Class 5 waterworks operators shall obtain a minimum of eight contact hours.
 
4. Class 6 operators shall obtain a minimum of four contact hours.
 

B. CPE contact hours completed during the license period immediately prior to the expiration
date of the license shall be acceptable in order to renew the license. CPE contact hours
completed during a licensing renewal cycle to satisfy the CPE requirements of the preceding
licensing renewal cycle shall be valid only for that preceding license renewal cycle and shall
not be accepted for any subsequent renewal cycles.
 
C. The licensee will not receive CPE credit for completing the same continuing education
course with the same content more than once during a license period.
 
D. A licensee may receive CPE credit for teaching a course that otherwise meets the
requirements of this chapter; however, additional credit shall not be given for subsequent
offerings of a course or activity with the same content within the same licensing cycle. In
addition, a licensee may receive two hours of CPE no more than once during a single
licensing cycle for the initial development or substantial updating of a CPE course.
 
E. Safety subjects shall not count for more than one-half of the total required CPE hours.
 
Statutory Authority
§§ 54.1-201 and 54.1-2301 of the Code of Virginia.
 
Historical Notes
Derived from Virginia Register Volume 33, Issue 11, eff. April 1, 2017.
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M E M O R A N D U M 

 

 

 

TO:  Board for Contractors 

FROM:  Eric L. Olson 

  Executive Director 

DATE:  June 5, 2020 

RE:  Division of SDS Specialty – Regulatory Review 

Contractors that perform work on sewage disposal systems, both conventional and alternative, are 

currently required to also hold a license issued by the Board for Waterworks and Wastewater Works 

Operators and Onsite Sewage System Professionals (WWWOOSSP).  The individual license that must be 

held by the Qualified Individual in order for a contractor to hold the sewage disposal system (SDS) 

specialty is actually issued by WWWOOSSP. 

The licensing of those individuals licensed to install systems is divided into two categories, conventional 

and alternative.  Currently, the SDS specialty allows a company to install both types of systems and no 

deference is made to the Qualified Individual with regards to what type of license he holds from 

WWWOOSSP.    

Having two different types of individual licenses for Qualified Individuals, and two different types of 

systems that can be installed for consumers, has made the current specialty obsolete and confusing.  

After meeting with the Executive Director of WWWOOSSP, we agreed that it would be beneficial to both 

programs to approach the Board for Contractors and request that the current SDS specialty be broken 

up into to categories: SDS-Alternative (SSA) and SDS-Conventional (SSC).  Requirements for the 

specialties will be the same as currently in place except that the Qualified Individual of the SSA specialty 

will be required to hold an alternative installers licenses from WWWOOSSP and the Qualified Individual 

of the SSC specialty will be required to hold a conventional installers license.   

Unlike the amendment that separated BLD into two separate classifications, this proposed amendment 

to the regulations would only allow contractors with a Qualified Individual holding the appropriate 

license to hold the equivalent specialty.  Adequate notice will be given to all current licensees to ensure 

sufficient time is given to them for their Qualified Individual to become appropriately licensed if they 

wish to have both specialties.   

It is requested that the Board for Contractors adopt this request and instruct staff to commence the 

regulatory review process to make the necessary amendments to the current regulations.  
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4/15/20 

2021 BOARD MEETING SCHEDULE 

 

WWWOOSSP BOARD 

Education & Training Committee                                 Board Meeting 

Thursday, January 14, 2021 @ 9:00 am 
 Board Room 3  

Thursday, January 14, 2021 @ 9:30 am 
Board Room 3 

 
Thursday, April 29, 2021 @ 9:00 am 

Board Room 3 
Thursday, April 29, 2021@ 9:30 am 

Board Room 3 
 

Thursday, July 8, 2021 @ 9:00 am 
Board Room 4 

Thursday, July 8, 2021 @ 9:30 am 
Board Room 4 

 
Thursday, October 28, 2021 @ 9:00 am 

Board Room 4 
Thursday, October 28, 2021@ 9:30 am 

Board Room 4 
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2018-2020 Biennium May 2020

May 2020 July 2016 - July 2018 -

Activity May 2018 May 2020

Cash/Revenue Balance Brought Forward 332,426

Revenues 9,246 523,813 431,544

Cumulative Revenues 763,970

Cost Categories:

Board Expenditures 524 51,471 61,402

Board Administration 7,202 160,433 172,439

Administration of Exams 1,283 25,442 33,513

Enforcement 453 8,253 10,336

Legal Services 0 1,920 2,236

Information Systems 2,551 107,199 129,588

Facilities and Support Services 2,970 72,434 74,561

Agency Administration 3,146 96,410 78,653

Other / Transfers 0 7,522 (5)

Total Expenses 18,129 531,084 562,722

Transfer To/(From) Cash Reserves 0 0 175,229

Ending Cash/Revenue Balance 26,019

Cash Reserve Beginning Balance 175,229 0 0
Change in Cash Reserve 0 0 175,229
Cash Reserve Ending Balance 175,229 0 175,229

Number of Regulants

Current Month 5,762
Previous Biennium-to-Date 5,669

Biennium-to-Date Comparison

Department of Professional and Occupational Regulation

Statement of Financial Activity

Board for WWWOOSSP
954530
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UPDATE ON OUTREACH 
OPPORTUNITIES 
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OTHER BUSINESS 
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COMPLETE CONFLICT OF INTEREST 
FORMS AND  

TRAVEL VOUCHERS 
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ADJOURN 

 
Please return your document folders to Tanya Pettus. 
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 01                              NOTE:  The IFF Conference

 02       commenced at 9:07 a.m. as follows:

 03                              MS. ELDRIDGE:  Good morning.  My

 04       name is Jessica Eldridge, and I'm a designee of the

 05       board.  This is an informal fact-finding conference to

 06       hear additional information regarding the regulatory

 07       issues involved with your application for licensure.

 08            In the room with me is Anne-Cabrie

 09       Forsythe.  She's assisting.  In addition, we

 10       have a court reporter present.  The court

 11       reporter will make a transcript of everything

 12       that is said, and that transcript will become

 13       an official part of your file.  I now convene

 14       the conference to accept presentation from

 15       those individuals who are present.

 16            Mr. James, if you could please state your

 17       full name and mailing address for the record.

 18                              MR. JAMES:  Gordon Lee James,

 19       II.

 20                              MS. ELDRIDGE:  And your mailing

 21       address, sir.

 22                              MR. JAMES:  9610 West River

 23       Road, Aylett, Virginia, 23009.

 24                              MS. ELDRIDGE:  Thank you.  And I

 25       know you have staff facilitating the IFF today.  Is
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 01       anybody with the Department of Corrections speaking on

 02       your behalf as well?

 03                              MR. LeSANE:  Yes.  Lydell

 04       LeSane, L-E-S-A-N-E.

 05                              MS. ELDRIDGE:  Okay.  And can

 06       you be reached at the same address as Mr. James?

 07                              MR. LeSANE:  No.

 08                              MS. ELDRIDGE:  Okay.  And your

 09       address, please.

 10                              MR. LeSANE:  My address is 6225

 11       Glendale Woods Drive -- oh, let me give you the

 12       Correction's address.

 13            It's 31285 Camp Road, Hanover, Virginia,

 14       23069.

 15                              MS. ELDRIDGE:  Thank you.  And

 16       what is your role there at the facility, sir?

 17                              MR. LeSANE:  I'm the wastewater

 18       supervisor.

 19                              MS. ELDRIDGE:  Thank you.

 20            Ms. Forsythe, if you could please

 21       introduce the exhibits at this time.

 22                              MS. FORSYTHE:  Board Exhibit 1,

 23       Notice of Informal Fact-Finding Conference Referral

 24       Memorandum.

 25                              NOTE:  IFF Conference Notice was
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 01       marked Board Exhibit No. 1.

 02                              MS. FORSYTHE:  Board Exhibit 2,

 03       Virginia Experience Verification Application for

 04       Waterworks and Wastewater Works Operator Applicant.

 05                              NOTE:  Virginia Experience

 06       Verification Application for Waterworks and Wastewater

 07       Works applicant was marked Board Exhibit No. 2.

 08                              MS. FORSYTHE:  Board Exhibit 3,

 09       Notice of Informal Fact-Finding Conference by

 10       telephone.

 11                              NOTE:  Notice of Telephonic

 12       Informal Fact-Finding Conference was marked Board

 13       Exhibit No. 3.

 14                              MS. FORSYTHE:  Board Exhibit 4,

 15       Additional information on the applicant's criminal

 16       conviction.

 17                              NOTE:  Applicant's criminal

 18       conviction information was marked Board Exhibit No. 4.

 19                              MS. FORSYTHE:  Board Exhibit 5,

 20       Notice of additional documents.

 21                              NOTE:  Notice of additional

 22       documents was marked Board Exhibit No. 5.

 23                              MS. ELDRIDGE:  Thank you.

 24            The reason you're appearing for an

 25       informal fact-finding conference today, sir, is
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 01       you disclosed prior criminal convictions on

 02       your application for licensure.  The board has

 03       asked us to convene this conference to get the

 04       facts and circumstances surrounding those

 05       convictions.  In addition, we're going to talk

 06       a little bit about your work history and how

 07       the person who's before us today is different

 08       than the person who was before the court.

 09            The first conviction we need to speak

 10       about is dated July 11, 1988 in the General

 11       District Court for the City of Staunton,

 12       Virginia.  You were convicted of driving under

 13       the influence, a misdemeanor.  Do you recall

 14       what your sentence was regarding that

 15       conviction?

 16                              MR. JAMES:  I was just given a

 17       fine.

 18                              MS. ELDRIDGE:  Okay.  What

 19       specifically happened that led to that conviction in

 20       1988?

 21                              MR. JAMES:  We had went to a get

 22       together in [Craigsville] in Goochland, Virginia and

 23       that got canceled.  So we went back to Staunton,

 24       Virginia; was hanging out in I think it was a Burger

 25       King parking lot.  Me and a friend that was with me was
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 01       inside Burger King eating when a police officer pulled

 02       up in front of my car.  I went out to see what was

 03       going on.  He said, was I the owner of the car.  I said

 04       yes.  He said, well we have reports of someone that was

 05       speeding up and down Greenville Avenue.  I said, no,

 06       sir.  I just got back from Goochland.  And then he

 07       asked me if I had been drinking.  I said yes.  I had I

 08       think at the time two beers.  Because we had a 12-pack

 09       in the car and I think there was 9 left.  He gave me a

 10       Breathalyzer and said that I blew a .10.

 11                              MS. ELDRIDGE:  Okay.  Thank you.

 12       Then on September 13, 1991 for the General District

 13       Court for Rockingham County, Virginia you were

 14       convicted of drinking in public, a misdemeanor.

 15       Regarding that conviction it looks like you were

 16       required to pay a fine; is that correct?

 17                              MR. JAMES:  Yes, ma'am.

 18                              MS. ELDRIDGE:  Okay.  What

 19       specifically happened regarding that conviction?

 20                              MR. JAMES:  Were at a softball

 21       tournament in Broadway, Virginia and in between games

 22       were sitting in the back of my truck and had a open

 23       container of beer.  And a cop, a Broadway police

 24       officer, pulled up on us and said we could not do that.

 25       And he gave us a charge.
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 01                              MS. ELDRIDGE:  Okay.

 02       February 18, 1993 in the General District Court for

 03       Augusta County, Virginia you were convicted of taking a

 04       deer out of season, a misdemeanor.  It looks like you

 05       were required to pay a fine and court costs; is that

 06       correct?

 07                              MR. JAMES:  Yes, ma'am.

 08                              MS. ELDRIDGE:  And what

 09       specifically happened?

 10                              MR. JAMES:  Left work one day

 11       and it was during bow season.  A friend was with me, he

 12       was using a bow, and I had a 22-magnum.  And seven deer

 13       came up on us, and they were too far away for the bow

 14       so I shot the deer.

 15                              MS. ELDRIDGE:  Okay.  Thank you.

 16       How were you approached by law enforcement?  Is it when

 17       you were putting the deer in your vehicle?

 18                              MR. JAMES:  No.  It just so

 19       happened that W.A. Koontz, an Augusta County Sheriff

 20       was hunting on the same property.  As we were exiting

 21       the field he cut us off at the gate to the field.  And

 22       he knew who I was.  And he said, hey, Lee.  What's

 23       going on.  I said we was just up there doing some

 24       hunting.  He said, yeah, I heard the shot.  And he

 25       looked up in the back of my truck.  He said, yeah.  And
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 01       I went on and admitted I shot the deer.  He told me to

 02       go on and take the deer home, clean it up.  Told me to

 03       call him later on.  And I called.  And he said, yeah,

 04       meet me down in Verona.  And I met him down in Verona,

 05       and he said, I got to give you a charge.

 06                              MS. ELDRIDGE:  Okay.  Then on

 07       June 13, 1996 in the General District Court for

 08       Rockingham County, Virginia you were convicted with

 09       drunk in public, a misdemeanor.  It looks like you were

 10       required to pay a fine and court costs; is that

 11       correct?

 12                              MR. JAMES:  What date is that;

 13       ma'am?

 14                              MS. ELDRIDGE:  June 13, 1996.

 15       Looks like it occurred on December 30, 1995.

 16                              MR. JAMES:  Drunk in public.

 17       Oh, okay.  The date when I got the charge, December 30,

 18       1995.

 19                              MS. ELDRIDGE:  Yes.  It looks

 20       like it was right before New Year's.

 21                              MR. JAMES:  Yes.  I left a

 22       friend's house, had been drinking, pulled over in the

 23       parking lot sleeping it off.  Harrisonburg Police

 24       Officer I believe it was, or Rockingham County Sheriff,

 25       came up on me and asked me what was going on.  And

�0011

 01       luckily I didn't have the key in or been driving.  And

 02       he gave me a charge and took me in.

 03                              MS. ELDRIDGE:  Okay.  Then on

 04       May 16, 1996 in the Circuit Court for Rockingham

 05       County, Virginia you were convicted of driving under

 06       the influence, a misdemeanor.  You were ordered to pay

 07       a fine and court costs; is that correct?

 08                              MR. JAMES:  I think that's when

 09       I got -- yeah.  I got two weeks -- two weekends in the

 10       jail.  I think that was --

 11                              MS. ELDRIDGE:  Okay.  What

 12       specifically happened?

 13                              MR. JAMES:  The night of the big

 14       storm we were out riding around and we wrecked the

 15       truck, and it went into a bridge down in Ottobine,

 16       Virginia.  The guy that owns Martin's Navy lumber, he

 17       came down there and seen what happened or came up on

 18       the crash.  He said, you know, come on back to the

 19       house.  We went on back to the house, was in his

 20       garage.  The police officers were called.  They came up

 21       on me.  Since I was the owner of the truck I was the

 22       one that got the charge.

 23                              MS. ELDRIDGE:  Were you driving

 24       it?

 25                              MR. JAMES:  No, ma'am.  I was
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 01       not driving that day.  No, ma'am.  Not that one.

 02                              MS. ELDRIDGE:  Okay.  Then on

 03       July 8, 1998 in the General District Court for

 04       Rockingham County, Virginia you were convicted of

 05       drinking in public, a misdemeanor.  You were ordered to

 06       pay a fine and court costs; is that correct?

 07                              MR. JAMES:  Yes, ma'am.

 08                              MS. ELDRIDGE:  What specifically

 09       happened regarding that offense?

 10                              MR. JAMES:  That one I do not

 11       recall.

 12                              MS. ELDRIDGE:  Okay.

 13                              MR. JAMES:  1998.  I don't

 14       remember that one.

 15                              MS. ELDRIDGE:  Okay.  Then on

 16       December 14, 1998 in the General District Court for

 17       Rockingham County, Virginia you were convicted again of

 18       drinking in public.  It looks like perhaps that

 19       occurred in December of that year.  And you were

 20       ordered to pay a fine and court costs.  Do you recall

 21       this offense?

 22                              MR. JAMES:  Yes, ma'am.

 23                              MS. ELDRIDGE:  Okay.

 24                              MR. JAMES:  I was over at a

 25       friend's house between my apartment and where I work.

�0013

 01       When I left Mr. [Gibb's] house I crossed the property

 02       of where I worked.  I was inside the welding shop.  And

 03       I apparently -- well, I assume somebody seen me and

 04       called the police officer wondering who was on the

 05       property.

 06            I was inside of the building, and they

 07       came through the window -- actually broke the

 08       window and grabbed me and asked me how I got in

 09       there.  I told them -- they came around in

 10       there and started speaking to me.  I told them

 11       that I worked there, and they took me in.  They

 12       got me -- they charged me with trespassing and

 13       drunk in public.

 14            When I went in front of the judge I think

 15       it was like two days later.  I'm not sure

 16       exactly.  But I think it was a couple days

 17       later I went in front of the judge.  And he

 18       read my charges.  I said I will go ahead and

 19       admit to or plead guilty to drunk in public,

 20       but I will not plead guilty to trespassing.  He

 21       said why not trespassing.  I told him because

 22       that's where I work.  I've worked there for

 23       eight years, and I had the keys to the place.

 24       And I informed the officers.  And I said yes.

 25       And that's why they dropped the trespassing.
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 01                              MS. ELDRIDGE:  Had you been

 02       drinking while you were in your place of employment?

 03                              MR. JAMES:  Well, the place was

 04       closed down.  I was just passing through.

 05                              MS. ELDRIDGE:  Okay.  Had you

 06       been drinking on your way passing through?

 07                              MR. JAMES:  No.  I didn't have

 08       any beer on me, but I had left the guy's house where I

 09       had been drinking.  I was walking back to my apartment

 10       when I cut through the place of my employment,

 11       [Americast.]

 12                              MS. ELDRIDGE:  Okay.  Okay.

 13            Then on April 28, 2000 in the Circuit

 14       Court for Rockingham County, Virginia you were

 15       convicted of three counts of involuntary

 16       manslaughter, all felonies.  For each count you

 17       were sentenced to 15 years with 7 years

 18       suspended following by 5 years of supervised

 19       probation.  Your sentences were ordered to run

 20       consecutively.  Is that correct?

 21                              MR. JAMES:  Yes, ma'am.

 22                              MS. ELDRIDGE:  What specifically

 23       happened, sir?

 24                              MR. JAMES:  Me and my dad had

 25       put a wood stove in our house, in my house, that week.
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 01       And he put a pillar stove in his house.  He said, son,

 02       come on up to the house and get some wood.  So on

 03       December 11th me and a friend of mine from work named

 04       Randy got his truck because it was a bigger truck and

 05       went to Churchville from Fulks Run, Virginia.   On the

 06       way there I stopped and got a quart of beer and went to

 07       my mom and dad's.  We loaded the truck up with wood.

 08       We turned around and came back.  On the way back I

 09       stopped and got a quart of beer.  And then right before

 10       we got to the house I got another quart of beer.  So

 11       that's three quarts of beer.  I remember that part

 12       because we unloaded the wood.

 13            Now I was in the house.  My wife had the

 14       boys out.  They were doing something for

 15       Christmas.  A picture or something.  And my

 16       ex-wife called and she said instead of you all

 17       missing work on Tuesday, December 14th, why

 18       don't you just meet up with me today, sign the

 19       papers so you all ain't got to miss work.  I

 20       said okay, that's fine.  I'll meet you.  I

 21       said, what time?  She said, well, meet me about

 22       5:00 in Weyers Cave.

 23            Andrea shows up.  I told her what was

 24       going on.  Stephanie said, hey, why don't you

 25       just come meet us so we ain't got to miss work.
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 01       I told her I'd do that.  Andrea said, are you

 02       sure you want to do that.  I said, well, it

 03       ain't no big deal, you know.  I said I'm going

 04       to go ahead and take the car -- the van, to

 05       Harrisonburg and get it winterized anyway.  She

 06       said okay.  So I left the house.

 07            I went to Harrisonburg at a Jiffy Lube

 08       right there in front of the mall and had it --

 09       you know, turned the van in so it could be

 10       winterized, went to the bookstore looking for a

 11       book.  Come back, the van was done.

 12            So I went on down to Weyers Cave, met up

 13       with Stephanie.  When Stephanie showed up I

 14       looked at the papers that she wanted me to

 15       sign.  I got real emotional and vocal with

 16       her -- no, no.  I went on and signed the papers

 17       and I said, where's my copy at?  She said, you

 18       want me to run to Staunton and get a copy?  I

 19       said yes.  I need my copy.  So she ran to

 20       Staunton and got the copies and came back.

 21            When she came back by this time I was

 22       really emotional about the kids and, you know,

 23       verbally got very abusive with her, got mad.

 24       And she said, you know, whatever.  Let me pass.

 25       And I remember her taking a left and getting on
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 01       the interstate.

 02            That's all I remember to the point to

 03       where -- now Andrea, Andrea said I called her

 04       from a Food Lion and said I'm on the way home,

 05       get the stuff out of the refrigerator.  We'll

 06       be ready to leave when I got in.  Andrea said,

 07       yeah, she could tell I was very emotional.  And

 08       I did ask her.  Did I sound like I was drunk?

 09       She said, well, yeah, you were slurring, you

 10       know.  But you were more upset.

 11            So the only thing I remember after that is

 12       I woke up in the hospital.  And I can just tell

 13       you what they told me, but I mean, that's all I

 14       remember is I woke up in the hospital.

 15                              MS. ELDRIDGE:  Okay.  What did

 16       they tell you when you woke up in the hospital had

 17       occurred?

 18                              MR. JAMES:  They didn't, they

 19       didn't tell me nothing at that time because I was in a

 20       bunch of casts.  I didn't find out anything about

 21       anybody passing away or dying until the next afternoon

 22       at 3:00 when the state trooper had me -- had my family

 23       to call him.

 24                              MS. ELDRIDGE:  Okay.  What did

 25       you find out at that time, sir?
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 01                              MR. JAMES:  That apparently when

 02       I left Food Lion I went up the road and pulled up in

 03       the driveway.  And a couple had followed me and said

 04       something to the fact, yeah, we got to call the cops.

 05       They called the cops because they said I was driving

 06       erratically.  They never spoke to me that I know of.  I

 07       just know I heard that a couple had called the cops.

 08       So when I pulled out of that driveway I went down the

 09       wrong way on the road.  And as I was going around the

 10       corner a Subaru was coming around the corner, and we

 11       hit head on.

 12                              MS. ELDRIDGE:  And you were

 13       convicted of three counts of involuntary manslaughter.

 14       So were there three individuals in the vehicle, in the

 15       Subaru?

 16                              MR. JAMES:  Yes, ma'am.  There

 17       were three people, and they all passed away.

 18                              MS. ELDRIDGE:  Okay.  Were they

 19       all adults or children?

 20                              MR. JAMES:  No.  They were

 21       all -- if I'm not mistaken they were all over 50.

 22                              MS. ELDRIDGE:  Okay.  And they

 23       all passed away as a result of this accident, and you

 24       were taken to the hospital because you also sustained

 25       injury?
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 01                              MR. JAMES:  Yes, ma'am.

 02                              MS. ELDRIDGE:  Okay.  Were any

 03       other vehicles involved in the accident?

 04                              MR. JAMES:  No.  Just me and the

 05       Subaru.

 06                              MS. ELDRIDGE:  Okay.  What have

 07       you learned or how have you changed following these

 08       convictions?

 09                              MR. JAMES:  Well, I know in the

 10       90's I had a very serious drinking problem.  I'm not

 11       going to blame it on nobody but myself.  And I've

 12       learned that instead of trying to drink problems that

 13       the world throws at me to just accept what's going on

 14       and move on from that.  Drinking can't be done anymore.

 15                              MS. ELDRIDGE:  Have you had an

 16       opportunity to participate in rehabilitative programs

 17       or classes as it relates to alcohol use or substance

 18       abuse?

 19                              MR. JAMES:  Yes.  I've been and

 20       in, completed all my programs of substance abuse.  I've

 21       been in the NA, AA and that kind of stuff.  And I

 22       also -- yeah.  That's all since I've been in

 23       incarcerated.  I think I've taken like (inaudible)

 24                              MS. ELDRIDGE:  I'm sorry?  Go

 25       ahead.
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 01                              MR. JAMES:  I think I've taken

 02       like six programs all together.

 03                              MS. ELDRIDGE:  Okay.  I don't

 04       have a list of those programs.  Do you happen to know

 05       other than Narcotics Anonymous and Alcoholic Anonymous

 06       what programs you participated in?

 07                              MR. JAMES:  Breaking Barriers,

 08       PREPs.

 09                              MS. ELDRIDGE:  Okay.

 10                              MR. JAMES:  Substance Abuse,

 11       Anger Management.  I participate in NA, AA and Thinking

 12       for a Change.

 13                              MS. ELDRIDGE:  Okay.  Thank you.

 14       And have you held any institutional jobs while you've

 15       been incarcerated?

 16                              MR. JAMES:  Yes, ma'am.

 17                              MS. ELDRIDGE:  Okay.  Can you

 18       tell me what positions you've held?

 19                              MR. JAMES:  All of them from

 20       start to ending?

 21                              MS. ELDRIDGE:  Yes.  If you'll

 22       just tell me what specific work you've done and what

 23       period of time approximately.

 24                              MR. JAMES:  All right.  In 2000

 25       when I was in Dillwyn Correction Unit in my receiving I
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 01       was a houseman cleaning the showers and stuff like

 02       that.  Then when I got to Greensville Correction Center

 03       I was also a houseman, a shower man, until I got hired

 04       in the wood shop.  And then I took on inventory clerk

 05       at Greensville Correctional Center in the wood shop.

 06       Then when I got to Augusta Correctional Center I got

 07       into the shoe department making state boots.  I also

 08       was the inventory clerk.  Then at Coffeewood I was a

 09       dog handler for like five years training dogs.  And

 10       here at Caroline Correctional Unit I worked with VDOT

 11       for a little while and then got hired working with the

 12       property officer in the laundry room.  And then I got

 13       lucky when Mr. LeSane hired me with wastewater.

 14                              MS. ELDRIDGE:  What interests

 15       you about wastewater?

 16                              MR. JAMES:  Well, the first time

 17       I come across water treatment I really didn't know

 18       nothing about it until it was late in the mid 90s.

 19       Right there in front of Dupont in Waynesboro there's

 20       the South River.  Never could understand why they

 21       stocked it with trout.  That's when they said they got

 22       to make sure the water's clean for the treatment

 23       process.  So if trout can survive in that, you know,

 24       it's good water.

 25            So then I came more interested in it when
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 01       I was at Coffeewood I was going to leave the

 02       dog program, but then I got sent here to

 03       Caroline.  And I inquired about that as soon as

 04       possible, and the positions was already filled.

 05       And when a position came open I got hired in

 06       it.  And I took it on as a challenge.  And the

 07       first year was definitely challenging.  But as

 08       Mr. LeSane told me, you know, once I understand

 09       the concept and the process it would start to

 10       come easier.  So over the last year it's come

 11       easier.  I still don't know everything but, you

 12       know, hopefully getting to where I can take

 13       this test.

 14            But working with Mr. Diaz, Pedro Diaz, the

 15       whole thing is a team.  I've seen Mr. LeSane

 16       drop what he's doing and run to help another

 17       facility that needed some help.  And you know

 18       other facilities came around and helped us.  So

 19       everyone is out for the same thing, and that's

 20       a good quality effort.  So it's just awesome

 21       being part of a team like that.  Especially in

 22       today's time.

 23                              MS. ELDRIDGE:  Thank you.  And

 24       you're applying for your Class IV license.  What are

 25       your plans moving forward if that's granted?
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 01                              MR. JAMES:  Well, go ahead and

 02       take that and pass that and go for the III.

 03                              MS. ELDRIDGE:  Okay.  Thank you.

 04            Mr. LeSane?

 05                              MR. LeSANE:  Yes.

 06                              MS. ELDRIDGE:  What would you

 07       like to share with us today as we consider Mr. James'

 08       application for licensure?

 09                              MR. LeSANE:  Just a second.  I

 10       think he wants to say something else to you.

 11                              MR. JAMES:  When you asked me

 12       for my address were you talking about my home address,

 13       or were you talking about my mailing address at the

 14       present time?

 15                              MS. ELDRIDGE:  Where would you

 16       like me to send my recommendation regarding your

 17       application and the summary of today's IFF Conference?

 18                              MR. JAMES:  Here at the

 19       institution.

 20                              MS. ELDRIDGE:  Okay.  Is that

 21       the address you provided?

 22                              MR. JAMES:  No.  That's my home

 23       address.  But 31285 Camp Road, Hanover, Virginia,

 24       23069.

 25                              MS. ELDRIDGE:  Okay.  We'll send
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 01       my summary and recommendation to that address, then.

 02                              MR. JAMES:  All right.  Thank

 03       you.

 04                              MS. ELDRIDGE:  Yes, thank you.

 05            Sir, what would you like to share with us

 06       as we consider Mr. James' application?

 07                              MR. LeSANE:  Mr. James has been

 08       in the program a little over two years.  Some of his

 09       responsibilities are to monitor the performance of all

 10       the equipment gauges, charts in the treatment plant

 11       such as the pump station, SBI, and UV systems, PLC.  He

 12       also performs preventative maintenance on the pump

 13       station, the UV systems, pre(inaudible) and

 14       post(inaudible).  And in addition to all those

 15       responsibilities he's also responsible for monitoring

 16       the water system.  As he stated, the first year was a

 17       little rough for him in the program.  He had to work on

 18       a lot of different things.  Do Thinking for a Change,

 19       you know, his attitude adjustment as far as working

 20       with people.  But I think after we got over the first

 21       year the second year has been a lot better, and he's

 22       been doing a pretty good job in the program.  And I

 23       think he's ready to proceed on to the next level.

 24                              MS. ELDRIDGE:  Thank you, very

 25       much.
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 01            Mr. James?

 02                              MR. JAMES:  Yes.

 03                              MS. ELDRIDGE:  Have you received

 04       any institutional infractions while you've been

 05       incarcerated?

 06                              MR. JAMES:  Not in my 20 years.

 07                              MS. ELDRIDGE:  Prior to being

 08       incarcerated can you tell me about your work history?

 09                              MR. JAMES:  When the accident

 10       happened I was working at [Whompers] as a pallet jack

 11       operator.  But before that, that's when I working at

 12       [Valley Block] where I got that trespassing charge.  I

 13       been there since 1988.

 14                              MS. ELDRIDGE:  Okay.  And your

 15       educational background, did you graduate high school?

 16                              MR. JAMES:  Yes, ma'am.

 17                              MS. ELDRIDGE:  Okay.  Any

 18       education beyond high school?

 19                              MR. JAMES:  I actually went to

 20       community college because I was trying to study to be a

 21       police officer, actually.  But because of my eyesight I

 22       couldn't do that.

 23                              MS. ELDRIDGE:  Okay.  Where did

 24       you attend community college?

 25                              MR. JAMES:  Blue Ridge Community
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 01       College.

 02                              MS. ELDRIDGE:  And you're

 03       speaking about the accident in 1999 is why you couldn't

 04       finish?

 05                              MR. JAMES:  Ma'am?

 06                              MS. ELDRIDGE:  You're speaking

 07       about the accident in 1999 is why you couldn't finish

 08       community college?

 09                              MR. JAMES:  Oh, no, no.  Because

 10       after I took a couple semesters they told me I couldn't

 11       do it because I'm blind in one eye.  I couldn't finish

 12       that field.

 13                              MS. ELDRIDGE:  Oh, okay.  Sorry.

 14       I miss-heard you.  Okay.  When do you anticipate being

 15       released from incarceration?

 16                              MR. JAMES:  January 8, 2021.

 17                              MS. ELDRIDGE:  Is there anything

 18       else you would like to share with us about who you are

 19       today or anything I've not specifically asked you about

 20       as we consider your application for licensure?

 21                              MR. JAMES:  Well, like I said,

 22       I'm lucky enough to have met a wonderful woman while

 23       I've been incarcerated.  We were married.  We got

 24       married four years ago.  I have a very stable home with

 25       my friends and my family.  I have a great support group
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 01       so I'm ready to take the next step.

 02                              MS. ELDRIDGE:  And you got

 03       married in 2016?

 04                              MR. JAMES:  Yes, ma'am.

 05       October.

 06                              MS. ELDRIDGE:  Okay.

 07            Ms. Forsythe, do you have any additional

 08       questions.

 09                              MR. LeSANE:  No, I do not.

 10                              MS. FORSYTHE:  I do not.

 11                              MS. ELDRIDGE:  Okay, thank you.

 12            If there's nothing further, Mr. James, let

 13       me explain the process from today moving

 14       forward.

 15            Based upon everything I've heard and

 16       everything I've read I'll put my thoughts

 17       together into a written recommendation.  The

 18       department will mail you a copy of my

 19       recommendation along with a letter letting you

 20       know the date and time where the full board

 21       will meet to make a final decision concerning

 22       your application.

 23            You're welcome to attend that board

 24       meeting but you do not have to.  If you do

 25       attend the board meeting, the board will give
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 01       you an opportunity of about five minutes to

 02       address the full board before they make their

 03       final decision.

 04            Generally what happens is the board

 05       briefly hears from applicants, they discuss

 06       your case, and then they vote right then and

 07       there that day.  If you're unable to attend the

 08       board meeting or choose not to, we still follow

 09       up with a letter after the board meeting.

 10            One thing you need to understand is I can

 11       recommend yes, and the full board could say no

 12       or the other way around.  It's a majority vote

 13       of the entire board that makes the final

 14       decision.

 15            Do you have any additional questions for

 16       me, sir?

 17                              MR. JAMES:  No, ma'am.

 18                              MS. ELDRIDGE:  Okay.  If there's

 19       nothing further then I'll thank you very much for your

 20       time, and I will conclude the conference.

 21                              NOTE:  The IFF Conference

 22       concluded at 9:38 a.m.

 23  

 24                     (CONFERENCE CONCLUDED)

 25  
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 02  
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 01                           NOTE:  The hearing commences at

 02  1:00 p.m., as follows:

 03                       MS. PRUETT:  Good afternoon.  My

 04  name is Pamela Pruett and I'm a member of the Board of

 05  Waterworks, Wastewater Works Operators and Onsite Sewage

 06  System Professionals.

 07                       This is the informal fact-finding

 08  conference to hear additional information regarding the

 09  regulatory issues involved in this matter.

 10                       I now convene the conference to

 11  accept presentations from the Department staff and from

 12  those individuals who are present.

 13                       MS. FRYE:  Thank you, Madame

 14  Chairwoman.  I'm Elizabeth Frye.  Free Williams is also

 15  here representing Department Staff.

 16                       At this time I'd like to enter the

 17  exhibits into the record.  Board Exhibit No. 1 is going

 18  to be the investigative file which includes the report

 19  of findings.  The file was initiated based on a

 20  complaint received by the Department on March 12th,

 21  2019.

 22                       Board Exhibit No. 2 is the notice of

 23  informal fact-finding conference dated February 7th,

 24  2020.  It was sent via UPS to the respondent at the

 25  address of record and the delivery confirmation behind

�0005

 01  that.

 02                       And Board Exhibit No. 3 is the

 03  reschedule letter dated February 20th, 2020 stating the

 04  informal fact-finding conference had been rescheduled to

 05  today's date which is March 19th, 2020 sent via UPS also

 06  to the respondent at the address of record and the

 07  delivery confirmation.

 08                            NOTE:  The above referred to

 09  documents are now being marked as Board Exhibit Nos. 1

 10  through 3, respectively.

 11                       MS. FRYE:  And additionally I'd like

 12  to thank everyone for participating today over the

 13  phone.  And again I'd just like to remind everybody to

 14  state your name before you speak each time to help out

 15  or court reporter today.

 16                       And also if you can provide a

 17  mailing address where future correspondence can be sent

 18  from everybody.  We can start with Mr. Madison.

 19                       MR. MADISON:  Okay.  This is Larry.

 20  My current mailing address would be P.O. Box 353,

 21  Chesterfield, Virginia 23832.

 22                       MS. FRYE:  All right.  And, Mr.

 23  Ewing.

 24                       MR. EWING:  Yes.  116 Sylvia Road,

 25  Suite A as in apple, Ashland, Virginia 23005.
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 01                       MS. FRYE:  And, Ms. Degen?

 02                       MS. DEGEN:  1722 Maiden Lane,

 03  Roanoke, Virginia 24015.

 04                       MS. FRYE:  Okay.  So we can begin

 05  with count one.  There's just the one count today which

 06  is alleging that the design of the alternative onsite

 07  septic system constituted practicing professional

 08  engineering which is not what they're licensed for.

 09                       And I'd just like to start with a

 10  little background.  Mr. Madison, if you can just state

 11  the type of work you do and how long have you been doing

 12  it.

 13                       MR. MADISON:  Yes.  I'm a licensed

 14  designer in the state.  I've been practicing septic

 15  designs for approximately 15 years now, and I'm also a

 16  licensed septic maintenance provider which we've doing

 17  maintenance for approximately ten years now.

 18                       MS. FRYE:  All right.  And as far as

 19  the counts for this system that you designed, do the

 20  manufacturer specifications indicate which way the holes

 21  on the distribution pipe would face?

 22                       MR. MADISON:  No, they don't.  And

 23  -- and again with further review of the regulation I

 24  don't feel like the regulations even specify it.  But

 25  the reason we placed the holes the way we did was based
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 01  off a recommendation from the state engineer.

 02                       Typically we do -- for years we had

 03  design pads and had holes facing down, but approximately

 04  five years ago there was a request from the state, I

 05  guess for better distributions.  And they said the best

 06  way to get better distribution was to face the holes up.

 07                       So it was not my opinion to install

 08  it that way.  It was the opinion of the Virginia

 09  Department of Health under I guess the direction of John

 10  Scofield who is no longer with the state.  I believe he

 11  retired, but he was the state engineer at the time.

 12                       MS. FRYE:  Okay.  And so you're

 13  stating -- I'm sorry.  This is Elizabeth Frye again.  So

 14  you're stating that when you initially started putting

 15  these in was it the same design that you were putting

 16  in, and then about five years ago they --

 17                       MR. MADISON:  They requested that we

 18  change -- yeah, they would say can you basically -- can

 19  you put the holes facing up instead of facing down.

 20                       And I was like, well, I don't -- I

 21  kind of disagreed with that and I would like to have the

 22  holes facing down, but they said if you want the permit

 23  approved, basically you're going to have to have the

 24  holes facing up.

 25                       MS. FRYE:  Okay.  So since that time
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 01  have you installed any others with the pipe holes facing

 02  upward?

 03                       MR. MADISON:  That has been the

 04  standard practice of our company under the guidance of

 05  VDH, so -- but since then since -- since then it's

 06  gotten so confusing, you know, and avoiding the

 07  situation together if I'm designing pads in the future

 08  I'm just having an engineer stamp them.

 09                       We're working together with an

 10  engineer basically because the guidance is I guess too

 11  vague since the reason we're here today.

 12                       MS. PRUETT:  Okay.  So you're saying

 13  since -- is that since you found out about this

 14  complaint that you have switched to hiring an engineer?

 15                       MR. MADISON:  Yes.  Since the

 16  complaint to be safe if we design a pad we're getting --

 17  we're getting the pad stamped by an engineer so it

 18  doesn't matter if the holes are facing up or facing

 19  down.  Until we get this issue resolved we're going to

 20  work with an engineer when we're designing pads.

 21                       MS. PRUETT:  Okay.

 22                       MR. WILLIAMS:  Mr. Madison, this is

 23  Free Williams.  I just want to ask a follow-up question.

 24                       You indicated that when the

 25  department of health engineer started recommending
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 01  placing the distribution pipe with the holes facing up,

 02  but you didn't agree with that as a practice but you

 03  complied.  Can you state why you didn't agree?

 04                       MR. MADISON:  Well, I feel like it's

 05  placing, you know, it had been standard practice for us

 06  to place the 4-inch with holes facing down in trenches

 07  that way for years and we've had success.  We've done

 08  pads that way for years and we've had success.

 09                       So, you know, to me there wasn't an

 10  issue with continuing on.  We weren't seeing failures.

 11  We weren't seeing distribution issues, so we should

 12  continue the standard of practice that we were.

 13                       But I think, you know, and I don't

 14  want to speak for VDH, but I think in general there was

 15  a philosophy change where they're thinking, oh, you

 16  know, these pads should have better distribution.

 17                       So I think they were really maybe

 18  pushing for LPD, but I know installers in our area

 19  aren't familiar with LPD, so I guess Scofield who I was

 20  working with came up with this way if we change the pipe

 21  around we're going to get better distribution in a

 22  gravity sense.  Does that -- does that make sense?

 23                       If we're using LPD or drift

 24  dispersal, that's pressurized, but just turning the pipe

 25  up doesn't make it pressurized because you're -- once
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 01  you leave the D-box it's leaving gravity.

 02                       So -- but, you know, so what I

 03  wanted to do was avoid having -- using LPD and in the

 04  pad situation and having contractors kind of befuddled

 05  because they're just not familiar with LPD.

 06                       But in the same time have something

 07  that would be approved by VDH and easy to install by our

 08  contractors.

 09                       MR. WILLIAMS:  Okay.  And while

 10  we're on the topic, can you explain if the ends on the

 11  pipes were capped before and after you received this

 12  instruction from Scofield?  And this is Free Williams

 13  again by the way, breaking my own rule about identifying

 14  myself before I speak.

 15                       MR. MADISON:  So the cap issue only

 16  came about when I spoke with Marcia, so we would leave

 17  the ends open.  Then I guess when Marcia had a further

 18  discussion there were comments about this cap being the

 19  end.

 20                       Again, to me it was frustrating, you

 21  know, I really didn't feel like we should have the pipe

 22  turned up, but again it was basically guidance as to,

 23  hey, if you want to design this, this is the way it

 24  should be done.

 25                       MS. FRYE:  I'm sorry.  This is
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 01  Elizabeth Frye.  So do you feel that the change to flip

 02  it up, to flip the pipe up, is that increasing

 03  dispersal?  You said that that's what they were aiming

 04  to do at VDH.

 05                       MR. MADISON:  That's what VDH was

 06  aiming to do.  I don't have any study one way or the

 07  other saying that it did or did not.

 08                       MS. FRYE:  And Elizabeth Frye again,

 09  just a follow up to the past question.  When you

 10  submitted the design initially to the department of

 11  health, were the ends open?

 12                       MR. MADISON:  Yes.

 13                       MS. FRYE:  Okay.  And then when you

 14  received it back from Ms. Degen you capped the end?

 15                       MR. MADISON:  Correct.  Based upon

 16  her recommendation.  Somewhat.  I'm not going to say

 17  they said to do it because I know that -- that's another

 18  thing that kind of they're not supposed to say, but yes,

 19  I mean that's -- that's kind of the discussion we had.

 20                       The best thing to do is cap the ends

 21  or go to LPD, and again I said, you know, I don't want

 22  to use LPD in these gravel pads knowing the contractors

 23  that were installing the job.

 24                       MS. FRYE:  And this is Elizabeth

 25  Frye.  Can you define LPD just for our record?
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 01                       MR. MADISON:  Low pressure

 02  distribution.  They're basically taking, depending on

 03  anywhere from about one inch to two inch pipe setting

 04  holes in the pipe whatever spacing an engineer would

 05  specify using anywhere from eighth inch to a quarter

 06  inch holes.

 07                       And LPD would be considered a

 08  pressurized system so it would -- that would fall under

 09  practice of engineering.

 10                       MS. FRYE:  Okay.

 11                       MS. PRUETT:  This is Ms. Pruett

 12  speaking.  Mr. Madison, I do have a question for you.

 13  When receiving guidance from VDH from their technical

 14  engineering staff, did you receive that only verbally,

 15  or was there any written guidance provided to you?

 16                       MR. MADISON:  That was verbally.

 17  And I've looked back through the e-mails, but the

 18  original guidance was so long ago.  I mean, I might be

 19  able to drag up the file.  I know it was in Caroline

 20  County where this issue first came about.

 21                       And, you know, and I know John

 22  Scofield isn't, you know, with the department anymore,

 23  and I don't know if Marcia can speak to it any more than

 24  I can.

 25                       MS. DEGEN:  Can I address part of
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 01  that?

 02                       MR. WILLIAMS:  Doctor Degen, is that

 03  you?

 04                       MS. DEGEN:  Yes.

 05                       MR. WILLIAMS:  Let me just make sure

 06  first.  Ms. Pruett, did you have any other questions?

 07                       MS. PRUETT:  I did plan to ask

 08  Doctor Degen as to whether or not there was any written

 09  guidelines released concerning that sort of design,

 10  released from VDH that is.  and this is Ms. Pruett

 11  speaking.

 12                       MR. WILLIAMS:  Okay.  Well, Doctor

 13  Degen, and this is Free Williams again.  Doctor Degen,

 14  please go ahead if you wish.

 15                       MS. DEGEN:  Sure.  Okay.  So this is

 16  Marcia Degen.  So there was -- there's no guidance out

 17  there on this.

 18                       John Scofield, I understood John

 19  worked with Larry to come up with this design.  That was

 20  my understanding, and John was trying to address

 21  guidance that we had which is the only place where we

 22  have anything that addresses pad designs.

 23                       And that guidance says that they

 24  have to have approximate uniform disbursement, so he was

 25  trying to address that.  And early on we questioned
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 01  whether just having a distribution box met that

 02  criteria.

 03                       And John came up again with this --

 04  with this idea, and I -- and I thought Larry was okay

 05  with it.  I didn't realize that he objected to it and

 06  was not on board with it.  I didn't know that.

 07                       My understanding of the original

 08  thought was that you turn the pipe up so that the holes

 09  are at the surface or near the surface.

 10                       You have to put a cap on it because

 11  if you don't cap it the water is just going to go

 12  straight through the pipe and come out at the end.

 13                       So you would have to put a cap on

 14  the end if your intention is to allow the water level to

 15  raise and then overflow each of those holes.

 16                       So if that was the intended design,

 17  you would have to have a cap, and that's -- that was my

 18  comment to Larry on this design that we're talking about

 19  is that if you're going to turn them up, you need a cap

 20  or otherwise all you're doing is dumping it out at the

 21  end of the lines.

 22                       And I have in my e-mail back to the

 23  totality of this -- the original design had conflicting

 24  information.  It said holes up in one place.  It said

 25  holes down in another.
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 01                       And my response was pick one.

 02  Choose which way you want do it and make it consistent

 03  throughout the submittal.

 04                       MS. PRUETT:  Thank you.

 05                       MR. WILLIAMS:  Doctor Degen, let me

 06  ask a follow-up question.  You said that you recommended

 07  capping it so that the fluid would actually go through

 08  the holes on top of the pipe.

 09                       Does capping the pipe, and I am a

 10  lay person asking this, does capping the pipe pressurize

 11  the system?

 12                       MS. DEGEN:  You know, it never --

 13  the idea that this was a pressurized system never

 14  occurred to me.  And when this came up, I sat down and

 15  walked through the design to figure out if it could

 16  pressurize, and I can't see how it can.

 17                       The description in the report of

 18  findings on page 4 it says that the effluent is pumped

 19  through the distribution box instead of being pumped to

 20  it.  And the only way for effluent to get out of the

 21  pipe is that you have to pump through the D-box, through

 22  the header pipe and then push down the top of the pipe.

 23                       If you look at Larry's design, his

 24  design is for -- it's a 35 gallon a minute pump rate I

 25  believe and 35 gallon -- yeah.
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 01                       And if you look at the amount of

 02  piping that's in that network, it takes at least 60

 03  gallons just to fill the piping.  And so every dose is

 04  only 35 gallons so it never reaches a pressurized state.

 05                       Now, if you consider it a fact that

 06  once you go through one dose cycle it's the -- is the

 07  piping sitting there full at the end of it?  Possibly.

 08                       But -- but if it was full, then when

 09  the next pump cycle kicks on, what's going to happen is

 10  water would raise in that pipe and then overflow the

 11  hole.

 12                       The piping is described as 4-inch

 13  pipe with standard holes, so that means it has three

 14  holes and according to the regulations those holes have

 15  to be one half to three quarter inch in diameter.

 16                       There are three holes that are

 17  placed at the top of the pipe and then the two others at

 18  120 degree arc.  So it also -- those sets of holes occur

 19  every, I think it's every four inches along the interval

 20  of the tube.

 21                       So if you look at the number of

 22  holes that there are in that 90 feet of piping, there

 23  are 270 sets of holes.  And if you think of the water

 24  flowing up or filling up the pipe it's going to overflow

 25  the two lowest holes first.
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 01                       So that means the water had an

 02  opportunity to flow out of those 540 holes.  So the next

 03  question is how fast is it flowing out of there.  So if

 04  you do a quick orifice calc with even just a half an

 05  inch ahead over a half inch hole, you get a flow rate of

 06  .624 gallons per minute.

 07                       There's 540 holes, so that means

 08  it's flowing out at a rate of 337 gallons per minute.

 09  He's only pumping in -- and I think it is 35 gallons per

 10  minute.  I have to verify that.  So there's no way he

 11  can pressurize the system.

 12                       So the idea that this was a

 13  pressurized system quite frankly never -- never crossed

 14  my mind.  I don't see how you could possibly pressurize

 15  this system?

 16                       MR. WILLIAMS:  This is Free Williams

 17  again.  Ms. Pruett, if you don't have any questions

 18  about what Doctor Degen has said, I'll ask Mr. Madison

 19  if he has a response.

 20                       MS. PRUETT:  I'm fine.

 21                       MR. WILLIAMS:  Okay.  Mr. Madison,

 22  do you have a response to Doctor Degen's statement?

 23                       MR. MADISON:  I mean, I feel like

 24  she's covered it very well.  I mean, the only, you know,

 25  response I guess, you know, we could talk about is that
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 01  when this initially happened my -- the pad was -- the

 02  holes were facing down.

 03                       So, you know, it was always my

 04  intention to install pads I guess in that manner, but

 05  then that manner for whatever reason ceased to exist.

 06                       So -- so, again, it's just, I guess

 07  we -- John and I came up with, or I don't want to say we

 08  came up with, but, you know, again, it was -- I was just

 09  following the guidance of the health department, you

 10  know, as a not in an engineering capacity but as an AOSE

 11  just consulting with the engineer.  He was helping me

 12  with the design.

 13                       MR. WILLIAMS:  Okay.  This is Free

 14  Williams again.  Mr. Ewing, I'll ask you at this point

 15  if you would like to make a statement or want to comment

 16  on anything that has been presented so far.

 17                       MR. EWING:  Yeah, just to I guess

 18  reiterate the extra information I was asked to provide,

 19  specifically the regulations that talk about how

 20  percolation pipe is constructed.

 21                       And it talks about how the holes are

 22  at the bottom of the pipe, how there actually needs to

 23  be a mark to designate where the top is and that's --

 24  they put a line, ADS pipe, which makes -- a lot of

 25  percolation pipe most people use makes it to the line
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 01  going straight across so you can see when it's embedded

 02  in gravel that it's put in correctly.

 03                       You should see the top of that line

 04  to make sure all the holes that are below the gravel

 05  that you can't see the pipe is put in properly.

 06                       And there is no -- I mean, he may

 07  have got -- I don't doubt that Larry got this guidance

 08  verbally from somebody, but there's nothing in the

 09  regulations that provides me the ability to go and take

 10  an approved way of doing things and turning it upside

 11  down.

 12                       If we took -- you fill in the blank

 13  with the different products we use that are approved to

 14  do the things that they do from infiltrator chambers to

 15  drip tubing to LPD like Larry was talking about.

 16                       It's all specific about where the

 17  holes need to go, how they're -- how they can be used

 18  and who, you know, once you cross the line of turning

 19  things upside down, like if I was to turn an infiltrator

 20  chamber upside down and use that and say I'm going to

 21  get, you know, direct, I mean, even dispersal that way,

 22  it's just outside of the regulations.

 23                       And just being outside of the

 24  regulations alone I think makes this engineering.  Some

 25  will disagree that this pipe isn't under pressure,
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 01  because the holes aren't on the bottom it will pretty

 02  much always have water holding in it.

 03                       And to me the pipe is not designed

 04  or approved to hold water.  It's only designed and

 05  approved to let water drain out the bottom of it.

 06                       So if it's holding water, it does

 07  have a certain amount of pressure pushing on it with the

 08  volume especially with it being capped on the end.

 09                       And I think just the feasibility or

 10  the possibility of this evenly dispersing it has to be

 11  just perfect, like perfectly level pipe or just to have

 12  all the holes emit as the same time.

 13                       We have extensive products that are

 14  approved with specific design to meet that criteria of

 15  even dispersal, like drip and even LPD.

 16                       So I don't see anything in the

 17  regulations today or the past that provided with a

 18  profession like me as an AOSE or a professional like

 19  Larry that's an AOSE the ability to go and turn

 20  something, anything upside down to use it for a

 21  different purpose than it was intended.  And that's all

 22  I have to say.

 23                       MR. WILLIAMS:  Okay.  This is Free

 24  Williams again.  Mr. Madison, do you have a reply?

 25                       MR. MADISON:  I do.  I first would
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 01  question if John's going to comment as an engineer or is

 02  he commenting as an AOSE because Marcia clearly stated

 03  the system couldn't be pressurized.  So I've also

 04  scoured the regulations.

 05                       And my interpretation of the

 06  regulation is that it doesn't specify the holes have to

 07  be facing up or facing down.  It specifies how the pipe

 08  is constructed, and I believe the regulations just says

 09  that the two holes have to be parallel.

 10                       I agree with John's philosophy one

 11  hundred percent.  I wish from day one I never had to

 12  deal with this situation, but I am looking out for the

 13  best interest of my client knowing that if I specify

 14  LPD, there will be a large number of contractors that

 15  would not be able to install these systems correctly.

 16                       So, again, I was looking for a

 17  gravity system that would be easy for the contractors to

 18  install and leave room for, you know, larger room for

 19  error out.

 20                       I would appreciate if, you know, I

 21  could -- I guess in the future VDH would produce some

 22  clarification and either allow me to, you know, rectify

 23  it with the holes facing down or outlaw gravity systems

 24  all together.

 25                       But I feel ultimately that this
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 01  isn't a situation where I just decided to practice

 02  engineering, you know, I felt this was a guidance

 03  directed by a licensed PE that I could trust basically.

 04                       MR. WILLIAMS:  Okay.

 05                       MS. DEGEN:  This is Marcia Degen.

 06  Can I make a statement?

 07                       MR. WILLIAMS:  Sure.  I think that's

 08  fine.

 09                       MS. DEGEN:  Okay.  So one of the

 10  things that both -- both Larry and John have pointed out

 11  is we don't, VDH does not have clear guidance on some of

 12  these designs.

 13                       Pads have been something that has

 14  not been very clearly identified for a couple of years.

 15  They are not discussed in regulation other than a

 16  passing reference in the AOSS regs.

 17                       We have been relying on guidance and

 18  policy that we found was inadequate, and we are working

 19  to try to resolve that and to clarify it.

 20                       In the interim though we are also

 21  going to the Attorney General's Office to get a clear

 22  interpretation of the limitations of an AOSE under our

 23  regulations not just DPOR, so not DPOR but with regards

 24  to our regulations and to be able to give our engineers

 25  and designers, our LSCs clear guidance on how these are
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 01  to be installed, what they can, what they cannot do,

 02  what parts of the old regulation still apply, which

 03  parts do not.

 04                       So we do have that in process.

 05  We've had meetings this past week, and there is a memo

 06  that will be going to the Attorney General's Office

 07  hopefully in the next week or so.

 08                       So I can appreciate the confusion in

 09  the field because we felt it as well.

 10                       MR. WILLIAMS:  Okay.  Mr. Madison,

 11  you can certainly respond.

 12                       MR. MADISON:  Okay.  Yes.  I just

 13  will agree with what Marcia has said, and I appreciate

 14  her willingness I guess to make the regulations more

 15  clear.  And I would also commend Lance Gregory at the

 16  health department for working with me.

 17                       I know he's not in this meeting

 18  today, but he did make sure Marcia was here, just the

 19  work that he's down to clarify everything.

 20                       And, again, you know, it was not my

 21  intent to practice engineering.  I was just again trying

 22  to follow guidance set forth and not -- you know, so

 23  that's -- that's all I can say.

 24                       MR. WILLIAMS:  Okay.  Free Williams

 25  again.
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 01                       MS. PRUETT:  I'm sorry.

 02                       MR. WILLIAMS:  Oh, go ahead.

 03                       MS. PRUETT:  This is Ms. Pruett

 04  speaking.  I've got a question for Mr. Madison.  Going

 05  back to the discharge pipe in the pad or the pipes, I

 06  understand that you capped the ends; is that correct?

 07                       MR. MADISON:  At the -- at the end,

 08  you know, once, you know, I had that discussion with

 09  Marcia.

 10                       MS. PRUETT:  And how long ago was

 11  that?  Was it recent?

 12                       MR. MADISON:  Well, that -- that was

 13  before the system was installed, so -- so I guess the

 14  complaint -- basically what had happened is Mr. Ewing

 15  had a permit on the same site that was there before.

 16                       And I had a request from the builder

 17  to redesign the permit basically looking just for a

 18  second opinion.  We did that.  The system was approved.

 19  From then the system -- my design was voided by John.

 20                       Then John brought up the attention

 21  to the New Kent staff.  They reviewed the site with me

 22  and the permit held.  Then it was brought up to DPOR and

 23  then this is when the issue -- John brought the issue

 24  with the fact that it was engineering.

 25                       MS. PRUETT:  Okay.  But going back
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 01  to the caps at the end of the pipe, but thank you for

 02  your response.

 03                       MR. MADISON:  And then lastly --

 04  right.  And lastly that -- that's when Marcia called me

 05  after the design was approved and then made the request

 06  or made the suggestion to cap the ends of the pipes.

 07                       So it wasn't like the system had

 08  been installed.  The design, the approved design was

 09  then modified, amended with the caps on the end.

 10                       MS. PRUETT:  Okay.  Prior to that,

 11  how many -- do you do a lot of pad designs?  Have you

 12  always left the ends open?

 13                       MR. MADISON:  Typically after

 14  discussing with John that the ends were just left open,

 15  yes, and, you know, basically the thought was there was

 16  enough, I guess gravel and resistance that it wouldn't

 17  -- it wouldn't be an issue.

 18                       And all those pads we designed we

 19  haven't had a failure, so, you know, again, it wasn't my

 20  -- it wasn't something I wanted to, you know, basically

 21  to do, but it was, hey, this is new guidance by VDH of

 22  what we should do.

 23                       And I have several other -- I

 24  actually had the Chesterfield Health Department -- I

 25  went back to designing them holes facing down and they
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 01  had the same issue.  They were like, no, you need to

 02  have the holes facing up for it to be approved.

 03                       So I went through this several times

 04  and with this frustration of holes up, holes down, and

 05  I'm the only AOSE that's gotten caught in the middle of

 06  this.  I'm not sure.

 07                       I don't know how many other AOSEs.

 08  That might be a good -- good thing to poll, how many

 09  other AOSEs out there in the community are designing

 10  pads with holes facing up or holes facing down, you

 11  know.

 12                       So because I know about that same

 13  time where I had the issue with the pads rejected in

 14  Caroline I had the same issue in Chesterfield.

 15                       And I think that was all along that

 16  time where Scofield was having a conversation with

 17  everybody, and VDH was having a conversation with

 18  everybody about what is proper distribution.

 19                       MS. PRUETT:  Okay.  Thank you.  This

 20  is Ms. Pruett still.  How many pads are we talking

 21  about?  I mean one pad?  Ten pads?

 22                       MR. MADISON:  I would say twenty.

 23  Twenty.

 24                       MS. PRUETT:  Okay.

 25                       MR. WILLIAMS:  Ms. Degen, did I hear
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 01  you offering a reply?

 02                       MS. DEGEN:  Yes.  Yeah.  Actually, I

 03  have a question.  This is for Larry.  So, Larry, are you

 04  telling me that there are pads out there where the holes

 05  are turned up and the ends are open?

 06                       MR. MADISON:  Yes.

 07                       MS. DEGEN:  How could that possibly

 08  work?

 09                       MR. MADISON:  They are.  I

 10  questioned it myself.  I argued and it was just if you

 11  want the permit approved that's what you're going do.

 12                       MS. DEGEN:  I think somebody missed

 13  that there were not caps on the end.  And that's -- and

 14  when we had that discussion it was if you're going to

 15  turn them up, if you don't have a cap on the end, then

 16  all you're doing is creating a single outlet at the end

 17  of that pipe.  It doesn't --

 18                       MR. MADISON:  But, Marcia, I'll

 19  agree with you.  And if the holes are facing down, the

 20  majority of the effluent is going to spill out right

 21  there on the front end of the pad.

 22                       So you're -- you're almost moving it

 23  from the front end of the pad to the back end of it.

 24  But I fought tooth and nail about wanting the holes down

 25  and it wasn't allowed.  They said it's no longer
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 01  allowed.

 02                       So I don't -- again, this was not

 03  --- and that's the frustration for me as a designer.

 04  They were forcing me to go to -- at that point Caroline

 05  was forcing me to go either LPD or no longer design a

 06  pad.

 07                       And on the given situation on the

 08  one I wanted to design the only option they had was a

 09  pad.  It was a limited area.  Again, the -- the site

 10  that we're talking about in question it was a limited --

 11  it's limited area.

 12                       In my professional opinion the only

 13  -- the only -- the only option for them at that point

 14  was a pad.

 15                       But I would -- I would have gladly

 16  had the holes facing down, but that -- at that point I

 17  -- I felt like you and I discussed that, Marcia, and

 18  that wasn't an option either; is that correct?

 19                       MS. DEGEN:  So we went through --

 20  this is Marcia again, Marcia Degen.  We went through a

 21  period trying to figure out what was meant by the GMP147

 22  guidance which is the only policy that discusses that.

 23                       And there's a statement in there

 24  very clearly that says approximate even dispersal,

 25  uniform dispersal, and we struggled with what that
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 01  meant.

 02                       And for a long time there we did not

 03  look at gravity distribution to a D-box as needing that,

 04  and that -- that's where you got caught in it of trying

 05  to figure out, you know, what -- what was meant by that

 06  policy and how do you get approximate uniform

 07  distribution with just a D-box and perk pipe.

 08                       MR. WILLIAMS:  Doctor Degen, just a

 09  brief interruption.  Could you clarify which guidance

 10  document you're citing there?  Did you say GMP?

 11                       MS. DEGEN:  Right.  It is GMP which

 12  stands for guidance memorandum and policy.  It is now a

 13  rescinded policy.

 14                       MR. WILLIAMS:  Okay.  Thank you.

 15  Sorry.  You can proceed, Mr. Madison.

 16                       MR. MADISON:  Yeah.  So that --

 17  Marcia, that policy only applied to the AOSE community

 18  so that was my frustration is that if you're going -- if

 19  you're not going to allow gravity distribution in pads;

 20  therefore, the GMP was irrelevant and all pads should be

 21  LPD.  Is that -- would you agree with that statement,

 22  Marcia?

 23                       MS. DEGEN:  This is Marcia.  I'm not

 24  sure.  I'd have to go back and look at the preamble to

 25  GMP147 because I don't think it was limited to AOSEs.
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 01                       MR. MADISON:  But -- and then I'll

 02  respond back to you, Marcia, but did it include AOSE?

 03  Because if it included --

 04                       MS. DEGEN:  Yes, it did.

 05                       MR. MADISON:  -- AOSE -- okay.  Then

 06  it would imply that an AOSE could design a pad and that

 07  that's my frustration is that -- I mean, my -- working

 08  with my dad, Greg, they designed pads for years and the

 09  holes were always facing up, I mean, facing down.

 10                       And then for us just to midstream

 11  question the interpretation it -- it really put me in a

 12  predicament by, okay, well, all these pads with holes

 13  facing down was I doing wrong and then I'm doing right

 14  by putting the holes facing up.  It made no sense to me.

 15                       MS. PRUETT:  This is Elizabeth Frye.

 16  I just have a follow-up question.  Mr. Madison, earlier

 17  you said now any system that you're doing involving a

 18  pad you're having a PE look over.

 19                       When they're looking over that, are

 20  they doing it the same way with the holes facing up and

 21  a cap on the end of the distribution pipe?

 22                       MR. MADISON:  No.  We just decided

 23  if we're doing it, we're just going to go to LPD because

 24  that alleviates this whole problem as to -- until we can

 25  get guidance as to how the holes in the -- how an AOSE
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 01  can design a pad with gravity distribution.

 02                       It's just -- it's too much of a

 03  hassle on my end to -- to worry about it, and I'm -- not

 04  to worry about it.  I mean, it's just -- this is a big

 05  -- to me it's -- it's just a huge frustration that, I

 06  mean, VDH has kind of put out there.

 07                       And I don't want to be in the middle

 08  of it anymore, so I know if I'm designing a pad LPD

 09  working with an engineer will one hundred percent meet

 10  the regulation and leave me out of the situation of can

 11  I or can I not do what the regulations allow me to do.

 12                       MR. WILLIAMS:  This is Free Williams

 13  again.  Ms. Pruett, do you have any follow-up questions?

 14                       MS. PRUETT:  No, I do not?

 15                       MR. WILLIAMS:  Okay.  Mr. Madison,

 16  do you have any concluding statement that you'd like to

 17  make?

 18                       MR. MADISON:  You know, I guess the

 19  only thing I would have to say is that, you know, I

 20  appreciate John's willingness or I understand where he's

 21  coming from wanting to bring this up, so I respect him

 22  for that.

 23                       And I just hope in the future that

 24  we can all work together, VDH, and come up with clear

 25  guidance so consultants don't get put in this place
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 01  where they are no longer or are limited how they can

 02  serve the public to protect environmental health.

 03                       MR. WILLIAMS:  Okay.  I will briefly

 04  explain what will happen going forward and then we can

 05  conclude the conference.

 06                       Ms. Pruett is going to consider what

 07  she's heard and based on that and the transcript that

 08  the court reporter's going to generate, she will write a

 09  summary and recommendation of this conference.

 10                       That recommendation will be whether

 11  or not to find a violation; and if so, what she thinks

 12  is an appropriate sanction.

 13                       All of you who participated will

 14  receive a copy of her summary and recommendation as well

 15  as notice at which meeting of the Board For Waterworks

 16  and Wastewater Works Operators and Onsite Sewage Systems

 17  Professionals will consider this case.

 18                       Obviously, at the moment determining

 19  the schedule of future meetings is a bit more

 20  complicated than usual, but I assure we're going to make

 21  every effort to keep everyone here informed about when

 22  the Board will meet and when they will continue this

 23  case.

 24                       All of you who participated here

 25  will have the opportunity to address the Board for up to
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 01  five minutes each.  You can respond to anything in the

 02  summary or discuss anything in the record, but you can't

 03  bring any new documents because that's what this

 04  conference was for today.

 05                       Does anyone have any questions about

 06  the procedure going forward?

 07                       MR. MADISON:  I do.  This is Larry

 08  again.

 09                       MR. WILLIAMS:  Sure.

 10                       MR. MADISON:  And I questioned with

 11  Elizabeth before.  I know I hold a license through DPOR

 12  as an AOSE through the Board.  I guess my question is do

 13  -- because it was the practice of engineering why it

 14  isn't being held in the -- with the Engineering Board.

 15                       Would they be more qualified to

 16  answer these questions as well?  I know we're consulting

 17  with Ms. Degen, but again if it's the question of

 18  practicing engineering, you know, that is a comment that

 19  I have.

 20                       MR. WILLIAMS:  I understand the

 21  basis for the question, and this is Free Williams again,

 22  but I'll make two notes in response.

 23                       First, you as I understand it do not

 24  hold a license through the Board of Architect and

 25  Professional Engineers, Landscape Designers and I don't
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 01  know, who did I leave out, Elizabeth?

 02                       MS. FRYE::  Interior design.

 03                       MR. WILLIAMS:  With the board that

 04  includes engineers.  We'll just say that.  So that board

 05  has no regulatory authority over you, only the

 06  Waterworks Board does.  So that's the first part of the

 07  answer to your question.

 08                       The second part of the answer to

 09  your question is with regard to the actual regulations

 10  cited in the report of findings that we sent to you, and

 11  that regulation cites specifically violating or inducing

 12  anyone else to violate any part of the code that deals

 13  with DPOR.

 14                       So that means that if the statutes

 15  governing the Board for Professional Engineer work, then

 16  it's actually a violation of the Waterworks Board's

 17  regulations to practice engineering.

 18                       MR. MADISON:  Okay.  And then I do

 19  have one last question.  Also, again, I thank, John, but

 20  if it does go to the fact that we have to go through a

 21  board, how does DPOR consider John's being -- I believe

 22  he still is on the Board, his role, considering he's the

 23  one that kind of brought this into question.

 24                       And that the Board would be

 25  nonbiased as John in this -- in this transaction I dealt
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 01  with some builders.  He did have financial gain if his

 02  design were to be still in place as the AOSE and the

 03  installer.

 04                       MR. WILLIAMS:  This is Free Williams

 05  again.  So you're right that the Administrative Process

 06  Act does guarantee you the right to a decision by the

 07  Board constituting nonbiased members.

 08                       And according to that practice, any

 09  Board member who participates in an informal

 10  fact-finding conference in any capacity, which in this

 11  case includes both Mr. Ewing and Ms. Pruett do not take

 12  part in the decision at the Board meeting, which means

 13  the remainder of the Board would make the decision.

 14                       MR. MADISON:  Okay.

 15                       MR. EWING:  This is John Ewing.  I

 16  would basically recuse myself.  I wouldn't even be in

 17  the room when it was being discussed.  They don't even

 18  want to see my facial expressions.  I would be asked to

 19  go out of the room while all of the discussions were

 20  made, so would Pam.

 21                       And then I guess -- get my last say

 22  of things.  I'd just say I think Larry when he says that

 23  he's been given guidance through the health department

 24  to do this, I don't ever -- I don't think I've ever

 25  really questioned that, and that's a big -- like Marcia
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 01  was saying, a big problem.

 02                       And I wouldn't have thought it

 03  wouldn't have been a bad idea to have a third party,

 04  somebody not from the health department, somebody not

 05  me, not -- not working with Larry that was an engineer

 06  and working in wastewater and would have like been asked

 07  some of these questions about pressure and about is this

 08  engineering or not.

 09                       I think somebody outside of this --

 10  the box or where in with this somebody from the outside,

 11  a third party, would have been good for these

 12  proceedings.

 13                       And I'll say when I also saw the --

 14  first saw the permit and the only time I've ever seen

 15  it, it didn't have caps on the end.  And that was part

 16  of my, like what the -- sort of the feelings Marcia was

 17  expressing, how does that work.

 18                       Was part of my reasoning behind

 19  submitting the complaint, but ultimately it is the, I

 20  think the misuse of perk pipe that is defined with the

 21  top with -- if you look at the regulations, the top is

 22  defined by a mark.  It has to show the top, and if you

 23  take that mark and put it at the bottom, then you've

 24  changed its purpose.

 25                       It's no longer the approved way of
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 01  constructing perk pipe and disbursing, and it's -- and

 02  we do do installation.  I was never contracted to do an

 03  installation on this property.

 04                       I did do a design and I got paid for

 05  that, but when I saw this other design I saw it coming

 06  in a much cheaper design without an engineer and a

 07  method of disbursal that I've never seen of.

 08                       I've been doing this work since

 09  2000.  I worked at the health department for the first

 10  two years.  I've been an AOSE since the -- like 2002 I

 11  think as a health department, under the health

 12  department's guides and never seen anybody construct a

 13  pad or design a pad in this way.

 14                       This was the first time I've ever

 15  seen perk pipe turned upside down.  Certainly I've never

 16  seen perk pipe turned upside down using the pad and have

 17  the, you know, ends uncapped.

 18                       So I don't know how widespread this

 19  is, but my company sees a lot of other AOSE work, and

 20  we've never seen a design like this.  That's it.

 21                       MR. WILLIAMS:  Mr. Madison, do you

 22  have a reply?

 23                       MR. MADISON:  I mean, I agree with

 24  John's sentiment one hundred percent that I would have

 25  loved for the past five years to be designing pads with
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 01  holes facing down.  Again, as a designer I just felt VDH

 02  was no longer giving me that option based on their

 03  interpretation.

 04                       So, yeah, you know, again, I --

 05  ultimately, I wished this hadn't come to the Board.  I

 06  think it would have been better had we all three sat

 07  down and it was addressed face-to-face and then we

 08  worked on the side of VDH instead of bringing me into

 09  DPOR.

 10                       I think a lot of issues could have

 11  just been resolved with a phone call.  And as far as a

 12  cheaper design, I would say, you know, we're designing a

 13  value design with the contractor in mind.

 14                       And it wasn't our intent just to

 15  design a cheap system but a system that works and is

 16  sound, easy to maintain is our goal and that also fully

 17  complies with the regulations.

 18                       MR. WILLIAMS:  Okay.  This is Free

 19  Williams again.  I've already described the process

 20  going forward.

 21                       MS. DEGEN:  I'm sorry.  This is

 22  Marcia.  Can I make one last statement?

 23                       MR. WILLIAMS:  Sure.

 24                       MS. DEGEN:  And I apologize for

 25  talking over you.  I just wanted to try to get this in
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 01  here.  This is Marcia Degen with the health department.

 02                       I wanted -- just wanted to say that,

 03  you know, I was reading through this, the complaint and

 04  the fact finding -- and the list of findings.

 05                       It's -- it reads to me that the --

 06  the concern is that this system doesn't meet the

 07  exception for the PE because the system is pressurized

 08  and it focuses on the pressurization.  And as I thumb

 09  through it there's -- I don't see any way that this

 10  system could be pressurized, so I don't think that that

 11  statement holds when you look at the design itself.

 12                       The other thing that I have

 13  mentioned before and I'll just reiterate is we have a

 14  lot of design jobs there that are pushing the edge.

 15  There are no regulations that cover some of the designs

 16  that come in the door.

 17                       And so we are actively working with

 18  our management, with the sewage handling and disposal

 19  advisory committee to address this issue.

 20                       MR. WILLIAMS:  Okay.  Mr. Madison,

 21  do you have any reply?

 22                       MR. MADISON:  No.

 23                       MR. WILLIAMS:  Ms. Pruett, if you

 24  don't have any further questions we can conclude.

 25                       MS. PRUETT:  Very good.
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 01                            NOTE:  The hearing concluded at

 02  1:55 p.m.
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